
TOWN COUNCIL


JAMESTOWN, RHODE ISLAND


February 22, 1993

A regular meeting of the Jamestown Town Council was called to order at the Town Hall, 93 Narragansett Avenue, at 7:34 PM by Council President Sandra J. Bouchard.  The following members were present:


Ellicott Wright, Vice-President


Mark E. Liberati


Mary E. Meagher


Paul A. Robertson

Also present were:


Frances H. Shocket, Town Administrator


Denise Jennings, Deputy Town Clerk


Thomas P. Tighe, Chief of Police


Steven J. Goslee, Public Works Director


George Meservey, Town Planner


James A. Donnelly, Esq., Town Solicitor


AWARDS, PRESENTATIONS AND ACKNOWLEDGEMENTS

(nothing scheduled)


SITTING AS ALCOHOLIC BEVERAGE LICENSING COMMISSION
(nothing scheduled)


CONSENT AGENDA
Motion by Councilor Robertson, seconded by Councilor Meagher to accept the consent agenda, with the exception of Bills and Payroll.  So voted.  The amended consent agenda consisted of:



1)
Adoption of Minutes:




a)
02/08/93 (work session with Affordable Housing Committee)




b)
02/08/93 (regular meeting)




c)
02/09/93 (emergency meeting)





3)
Attendance Records




a) 
Harbor Management Commission




b)
Board of Canvassers



4)
RI Public Records Report (January, 1993)



5)
Copies of minutes of Board of Canvassers meetings




a)
01/07/93


b)   02/09/93



6)
Copies of minutes of Jamestown Housing Authority meetings




a)
12/02/92


c) 
01/13/93




b)
12/10/92



7)
Registration form re: one day forum to discuss RI's water use management needs



8)
RI Division of Planning amended notice of public hearing re: Interim RI Comprehensive Solid Waste Management Plan



9)
Letter and Resolution from North Smithfield Town Council re: proposed Children's Firearm Injury Protection Act of 1993

2)
Bills and Payroll:  Councilor Liberati:  As I have previously stated,

I will not approve anything to do with the hiring of Mr. Kinder.

Motion by Councilor Robertson, seconded by Councilor Meagher to approve bills and payroll.  Motion so voted 4 in favor, Councilor Liberati opposed.


EXECUTIVE SESSION ANNOUNCEMENT

Solicitor:  Would like to discuss real estate and litigation.  Council President Bouchard:  Council will then discuss union contracts with the Town Administrator.


PUBLIC HEARINGS

Council President Bouchard read the following proposed amendment:

 

"The Zoning Ordinance of the Town of Jamestown, Article III, Section 310, Subsection VII (Governmental, Educational & Institutional Use) is hereby amended to create Paragraph 12, entitled "Recreational Ballfields" to provide that recreational ballfields shall be prohibited in zones RR200, DC and CW and shall be allowed by special exception only in zones RR80, R40, R20, R8, CL, CD and OS."  (This amendment shall take effect upon passage.)

Council President Bouchard:  The public hearing is now open to comments.

J. Peter McGuirl:  Under present ordinance there is no specific reference to recreational ballfields, it might have been omitted by mistake.  This should be allowed by special exception. 

Paul Levesque:  What special affect does this have?  Solicitor:  We looked at the zoning ordinance and there is no reference to ballfields.  We looked at areas in the ordinance  that might have similar types of uses.  In the section titled governmental, educational or institutional ballfields would be allowed by special exception, such as a school or college.  This might have been an oversight in the ordinance.  There are many items in the ordinance that are allowed by special exception.  The applicant would need to show burden of proof.  The Town will have to apply, abutters will have to be notified and the special exception would have to be advertised for a  public hearing before the Zoning Board.  

Craig Richardson:  Has there been anything taken into consideration on how much of the area could be used for the field and parking?  Is there anything that stops the town from having a ballfield?  Councilor Liberati:  You are looking at this as though ballfields will start popping up everywhere, this is not the case.  Most people know that the field we have now is inadequate for the number of kids.

Mr. Levesque:  Where will a ballfield go?  Councilor Liberati:  Council has already decided that one will go at the intersections of Eldred Avenue and East Shore Road.  Mr. Levesque:  Will they have to go before the Zoning Board?  Councilor Liberati:  Yes.  

Grace Mariorenzi:  Could you not have sought a variance if this proposal was not created.  Councilor Liberati:  The Zoning Official would have to make a determination.  If the Zoning Ordinance specifies a football field the Zoning Official would have to say it would be acceptable to have a baseball field.  Solicitor:  There are two avenues to choose a variance and special exception.  Councilor Meagher:  Special exception is more stringent then a variance.  

Mr. Richardson:  I was involved in a case such as this in North Kingstown.  Solicitor:  Schools are allowed in and RR80, R40, R20, R8, CL and CD.  Mr. Richardson:  Why would the Council make special conditions that this will only be a ballfield?  Councilor Liberati: I think a hockey field/rink would be a lot different then a ballfield.  Having a ballfield would probably be the least impact to that area.  Councilor Robertson:  Initially, there were rumors that something else was planned for this lot.  Mr. Richardson:  You need to deal with this matter before you go any further.  

Mr. McGuirl:  This is why you would have to apply in detail to the Zoning Board.  Solicitor:  The Zoning Ordinance by State mandate, is currently being reviewed.  All city and town zoning ordinances will be rewritten.

Cynthia Levesque:  I'm concerned about the specification of ballfield.  I do not think that this is the best use for this lot.  We need something for other classes of people, such as a passive area to walk.  Also, you are not talking about the additional costs that will be created such as maintenance, recreation personnel and cutting the grass.  You said you will be sending out abutter mail, but it seems as though you have already made your decision that this will be a ballfield.  Downtown you closed a store because of parking.  Councilor Meagher:  If you are talking about Second Heaven it was not closed because of parking, it was closed because of a building code violation.  The owners have never come before the Zoning Board of Review.  This discussion of ballfields has been a subject of many Town Council meetings.  Solicitor:  It is the burden of any applicant.

James Tobin:  Is there a reason why three zones have been eliminated?  Councilor Meagher:  R200 is in the watershed district, DC in downtown condominium which is basically Bay View Condominiums and CW is commercial waterfront.  

Mr. Richardson:  Is R8 big enough for a ballfield?  Councilor Liberati:  No, but there may be a lot big enough in the R8 district.  Mr. Richardson:  Are you saying that without this amendment you could not have any ballfields?  Councilor Liberati:  No, the Zoning Board is silent because they do not have anything to go by.  Mr. Tobin:  Will someone sit down from the Zoning Board to deal with the issues such as parking and noise?  Councilor Liberati:  Zoning Board would have to set guidelines.

Barrett Sand:  Isn't R200 five acres and above.  Councilor Meagher:  Basically, R200 is to protect the watershed.  Councilor Liberati:  We will not put a ballfield in the watershed district.  Councilor Robertson:  (to Cynthia Levesque)  You might want to ask Mr. Powell about passive walks.  Mr. Powell:  We do have a one mile walk that people can use over by the golf course.  Mrs. Levesque:  Would like to have one like the ones they have in Cranston or Johnston.

Council President Bouchard:  This entire Council favors a ballfield at that site, but this issue tonight is much broader.  Councilor Meagher:  It is very important that this is by special exception.  The Zoning Board will then have to made the decision.  There are many parts of this ordinance that have to be reviewed, but there are some items that have to be decided now.  

Mrs. Mariorenzi:  Maybe the zoning issue should have been brought up before the ballfield issue.  Then there would not have been so many hard feelings.

Mr. Richardson:  Do you feel that this may cause a legal battle because of spot zoning?  Solicitor:  No          

Hearing no further requests for discussion, Council President Bouchard declared the public hearing closed.  Motion by Councilor Meagher, seconded by Councilor Robertson to approve the zoning ordinance amendment as presented.  So unanimously voted.


OPEN FORUM
1)
Scheduled Requests to Address (none scheduled)

2)
Non‑Agenda Requests to Address

Council President Bouchard stated the Open Forum rules: thirty-minute limit, with each unscheduled speaker limited to three minutes.

John Civic; Jamestown Animal Clinic:  I would like to be included in Councils discussion on the proposed dog referendum.

Steven Tiexiera:  Would like an explanation on how the Town can negotiate union contracts with an open checkbook, but can not replace a fire truck tank unless you have a Special Financial Town Meeting.  Councilor Robertson: Economics.  Mr. Tiexiera:  For the last seventeen years it has not been this way.  Councilor Robertson: That was the problem.  Council President Bouchard:  The contracts needed to be worked on.  Union members come to negotiations with their professional help and the Town needed theirs.  Councilor Robertson:  I didn't think it was proper to get Council personally involved with the employees.  This is why I agreed to go with professional negotiators.  Councilor Meagher:  We did not know the leak in the fire truck tank was so bad that it was such an emergency, which afforded us to go to a Special Financial Town Meeting.  Council President Bouchard:  Open Forum is now closed and will not be extended.


REPORTS OF BOARDS, COMMITTEES AND TOWN OFFICIALS

1)
Frances H. Shocket, Town Administrator

a)
General Report (attached hereto)

Also addressed:

Administrator:  Have two items for Council consideration.

a)
Approval of application to RIDOT re: Transportation Improvement Plan:

Council Meagher:  This is a good idea.  This application is well done.  Motion by Councilor Meagher, seconded by Councilor Robertson to approve the application to RIDOT for the Transportation Improvement Plan.  So voted.

b)
Setting of fees for transfer station/beach stickers:  Administrator:

Would like to increase the transfer station sticker from $25. to $30. and the beach sticker from $5. to $10.  I will need a resolution from Council.  Councilor Meagher:  Approximately 1,000 transfer station stickers were sold last year and approximately 800 beach stickers were sold.  The increase would raise an additional $9,000. or $10,000.  Councilor Liberati:  I am not in favor of raising fees, would rather raise fees at Fort Getty. In order to do this we would have to repair the water and electrical lines.  Councilor Robertson:  I am not in favor of raising fees to Jamestown residents.  I am in favor of raising out of town fees.  Councilor Wright:  I think we should wait until we hear more from upstate on solid waste.  Councilor Meagher:  This is a better part of a larger discussion as Councilor Wright said.  I am in favor of raising user fees not sticker fees.  William Donovan:  Is this increase because of increased cost at the transfer station or to enhance revenue?   Administrator: Twenty five dollars does not even begin to cover the cost to run the transfer station.  Councilor Meagher:  In order to do that you would have to pay $200. per sticker.  Council President Bouchard:  No action.

Mutual Aid Agreement between the Town of Jamestown and the Town of North Kingstown re: Jamestown-Verrazano Bridge:  Administrator:  The Chief of Police has entered into an agreement with the Chief of Police from the Town of North Kingstown.  Solicitor:  This will become very serious as the road work continues.  The Town of Jamestown will cover the west bound side to the first turn around and the Town of North Kingstown will cover the east bound side to the first turn around.   Motion by Councilor Robertson, seconded by Councilor Liberati to approved the agreement as presented by the Administrator.  So voted.
Department Head Contracts:  Administrator:  I have been working with the department heads on contracts for about a month.  I have presented the Council with these contracts.  Council President Bouchard:  Council has had time to review, any questions?  (no questions from Council)  Motion by Councilor Meagher, seconded by Councilor Robertson to ratify the Department Head Contracts and authorize Council President Bouchard to sign them on behalf of the Town.  So voted.  Councilor Liberati:  These agreements do not name any person specifically, they are only by title.  These contracts detail benefits.  These contracts are a benefit to the Town and to the employees.

International Brotherhood of Police Officers (IBPO) Contract:  Councilor Meagher:  We have also been presented with the contract for the International Brotherhood of Police Officers (IBPO); Local 305.  Motion was by Councilor Robertson, seconded by Councilor Meagher to ratify the IBPO contract and authorize Council President Bouchard to sign it on behalf of the Town.  So voted.  

2)
Library Board of Trustees (1 vacancy):  Motion by Councilor

Liberati, seconded by Councilor Robertson to reappoint William R. Bricker to the Library Board of Trustees.  So voted.

3)
Harbor Management Commission:

a)
Engineering for East Ferry pump-out DEM order of approval:  Motion by

Councilor Robertson, seconded by Councilor Meagher to approved as presented.

So voted.

b)   West Ferry steel bulkhead temporary repairs:  Council President Bouchard:  This is just information for the Council and the Administrator.

4)
Board of Canvassers (1 vacancy):  Motion by Councilor Meagher,

seconded by Councilor Robertson to reappoint Marian R. Clarke to the Board of Canvassers.  So voted

5)
Memorandum from Town Planner re: Transportation Improvement Plan:

(addressed under Administrator's Report)


UNFINISHED BUSINESS

1)   Council response: Proposed 24-hour leash law referendum:  

John Civic, Jamestown Animal Clinic:  I know that there has been a lot of discussion on rabies and other diseases that may be heading this way.  The broader issue is animal control.  A lot of people are upset about their family having been encroached upon.  These animal infringe upon peoples rights.   In other towns there are animal control officers, we only have a dog officer.  This a big job.  The animal control officer should be going into the schools to educate the children.  The whole broader issue of animal control needs to be addressed.  The cat population is starting to become a problem.  Councilor Meagher:  Your saying the problem can not be addressed with a  two sentence yes or no ballot.  Council President Bouchard:  I am a firm believer of control.  We do need an alternate place to put our animals.  Technically, we can pick up any nuisance animal.  Maybe we can establish new policies.  We also need to look at the educational process and to the humane society for neutering/spaying of cats and dogs.  We need the Town Administrator to sit down with the Police Chief and the Animal Control Officer to work out some of these issues and get back to the council.  Councilor Meagher:  It still might be important to have a referendum.  Mr. Civic:  You should say a 24 hour animal control law, rather than a 24 hour leash law.  We really do not have a place to house the animals, so you do not need to pick up every animal.   You could possibly hang the citation on the owners door.  If you keep doing this maybe the owner will get the idea.  Chief Tighe:  If North Kingstown needs to use our two slots they bump us out.  Mr. Civic:  The Town needs to work out a deal with Potter Animal Shelter, they will also take cats.  Council President Bouchard:  Mr. Civic will also work with the Administrator, Chief of Police and the Animal Control Officer.

Proposed Harbor Management Ordinance amendments:  Motion was made by Councilor Robertson, seconded by Councilor Wright to cancel the public hearing scheduled for April 15, 1993.  Councilor Robertson:  I need to review this with Councilor Meagher.  Council President Bouchard:  We just wanted to get public input.  Councilor Robertson:  I need to get more information. I can not go along with something that I do not fully understand.  Motion so voted by 3 in favor, Councilors Meagher and Bouchard opposed. 

Jamestown Shores Beach and wetlands:  Councilor Liberati:  We have the necessary funding, but we have a title problem which needs to be straightened out.  The transfer is on hold for now until the title is cleared up.

Executive Session minutes:  Council President Bouchard:  We are in the process of reviewing the minutes of executive session meetings.  We will probably finish at the next regular meeting.       


COMMUNICATIONS
The following communications were addressed previously under the Town Administrators Report:

1)
Transportation Improvement Plan:

a)
Letter and list of projects from RIDOT

b)
Letter from RIDOT re: deadline for applications (03/01/93)

c)
Letter from the Narragansett Bay Wheelmen requesting Council's 

support of the inclusion of a bicycle study and/or bicycle project

The following communications were noted but not specifically addressed: 


2)
CRMC notices:

a)
Cease and Desist order re: Emmett and Hazel Turley (AP 3, Lot 130; 409

Seaside Drive)

b)
Application of Mark Boucher, SAI Surveying Company re: buffer zone

management (AP 12, Lot 29)

c)
Meeting agenda (02/23/93)

3)
Letter from DOT Watch, Inc. requesting all RI town and city councils

to join the Coalition for a Better Green State Airport Plan

4)
Memorandum from Citizens Bank Public Finance Department re: municipal

purchasing and financing practices

5)
Letter from RIDOT re: reconstruction of North Main Road
XII.


NEW BUSINESS

1)
License Requests:

Motion by Councilor Robertson, seconded by Councilor Meagher to approve the renewal of the following Private Investigator Licenses, subject to resolution of taxes and debts.


Applicant






Type


Malcom T. Brown




Private Investigator


Santino Campo, Jr.




"


Robert Jannelle




"


Ronald F. Lewis




"

So voted.


Applicant






Type


R & R Enterprises


 dba The Gallery




Sunday Sales

Motion by Councilor Robertson, seconded by Councilor Meagher to approve the Sunday Sales License of R & R Enterprises, dba The Gallery, subject to resolution of taxes and debts. So voted.


Applicant






Type

Secret Garden





Sunday Sales

Motion by Councilor Robertson, seconded by Councilor Meagher to approve the Sunday Sales License of Secret Garden, subject to resolution of taxes and debts. So voted.


Applicant






Type




Island Rubbish Service, Inc.


Trash Collector

Motion by Councilor Robertson, seconded by Councilor Wright to approve the Trash Collector License of Island Rubbish Service, Inc., subject to resolution of taxes and debts. So voted. 

b)
Transfer/Renewal:

Motion by Councilor Robertson, seconded by Councilor Meagher to approve the transfer/renewal of the following licenses, subject to resolution of taxes and debts:


Applicant






Type


Isorac, Inc.


 dba Del's of Jamestown





to


Del's Lemonade & Refreshments, Inc.:
Peddlar

 (47 Conanicus Avenue)


:
Victualing


 (mobile cart)




:
"

c)
New:



Applicant






Type


Del's Lemonade & Refreshments, Inc.
Sunday Sales

Motion by Councilor Meagher, seconded by Councilor Robertson to approve the Sunday Sales License of Del's Lemonade & Refreshments, Inc., subject to resolution of taxes and debts. So voted.


Applicant






Type

Peng Chen Zhen


 dba Peking Garden




Victualing

Motion by Councilor Meagher, seconded by Councilor Robertson to approve the Victualing License of Peng Chen Zhen, dba Peking Garden, subject to approval by the Zoning Board of Review.  So voted.


EXECUTIVE SESSION
Motion was made and seconded to enter executive session at 9:15 PM. So voted.

Motion was made and seconded to seal the minutes of the executive session concerning real estate and litigation to the public. So voted.

The clerk (union member) was dismissed at 9:36 PM.  Council then continued Executive Session with the Administrator to discuss union contracts.  

Attest:

Denise Jennings

Deputy Town Clerk

xc:
Town Council Members (5)



Town Administrator



Town Solicitor



Administrative Circulation






