
TOWN COUNCIL


JAMESTOWN, RHODE ISLAND


July 10, 1995

A regular meeting of the Jamestown Town Council was called to order at the Town Hall, 93 Narragansett Avenue, at 7:35 PM by Council President Fred Pease. The following members were present:


Paul A. Robertson, Vice-President


Richard A. Hines


Mark E. Liberati


Steven M. McInnis

Also present were:


Frances H. Shocket, Town Administrator


Theresa C. Donovan, CMC, Town Clerk


Steven J. Goslee, Public Works Director


Arthur J. Christman, Deputy Fire Chief

(Absent: James A. Donnelly, Esq., Town Solicitor)


SITTING AS ALCOHOLIC BEVERAGE LICENSING COMMISSION
1)
Application of the Jamestown Fire Department for a Class F (19-hour) Alcoholic Beverage License (08/12 & 08/13/1995)

Motion by Councilor Liberati, seconded by Councilor McInnis to grant the Class F license pending receipt of proof of liability insurance and subject to approvals by local officials. So voted.


CONSENT AGENDA
Councilor Hines asked that #2 be removed; Council President Pease asked for #1b as well. Motion by Councilor McInnis, seconded by Councilor Robertson to approve the consent agenda as amended. So voted. The amended consent agenda consisted of:

1)
Adoption of Council Minutes: 


a)
06/19/95 (special meeting)


c)
07/05/95 (special meeting)

3)
Copies of minutes of Boards and Committees


a)
Zoning Board of Review (05/11/95 & 05/23/95)


b)
Library Board of Trustees (04/20/95 & 05/18/95)

4)
CRMC notices


a)
Finding no significant impact:



i)
Ronald Lewis (Plat 5, Lot 505; 139 Seaside Drive) to replace concrete patio, construct timber deck and place sod in rear yard


    ii)
Ronald and Lorraine Lewis (Plat 5, Lot 505; 139 Seaside Drive) to install above ground swimming pool


b)
Proposed program changes

5)
RIDEM notice: Priority Determination System for Water Pollution Abatement Projects Draft Priority List for State Fiscal Year 1996

6)
Letter and resolution from Town of North Kingstown re: closure of the Dry Bridge Road Landfill

7)
Letter from the RI Department of Substance Abuse re: closure of the Benjamin Rush Detoxification Facility

8)
Letter and report entitled "Sources of Geologic and Hydrologic Information Pertinent to Groundwater Resources in RI"

9)
Abatements/Addenda Report of Tax Assessor received 07/05/95

1b)
Adoption of Council Minutes: 06/26/95 (regular meeting): Motion by Councilor McInnis, seconded by Councilor Liberati to approve #1b. So voted by 3 in favor, none opposed and Councilors Pease and Hines abstaining because they were absent from the meeting in question. So voted.

2)
Bills and Payroll: Following Ms. Shocket's responses to inquiries, motion by Councilor McInnis, seconded by Councilor Hines to approve #2. So voted.


OPEN FORUM
1)
Scheduled Requests to Address (none)

2)
Non‑Agenda Requests to Address

Andrew Weicker: I have a tree problem on Pierce Avenue; the tree was trimmed by the Town several weeks ago and it needs further attention; I think it is on my property; I have been maintaining it for the last ten years. Mr. Goslee: That was part of our continuing pruning project to improve access for garbage, recycling and delivery trucks. Council suggested Mr. Weicker speak to Mr. Goslee and/or Ms. Shocket; Mr. Weicker also indicated he would investigate his property line.

(Donald Armington, Harbor Management Commission chair arrived at 8:10 PM.)


REPORTS OF BOARDS, COMMITTEES AND TOWN OFFICIALS
1)
Frances H. Shocket, Town Administrator

a)
General Report (attached hereto)

Additionally:

Water Supply: Motion by Councilor McInnis, seconded by Councilor Hines to move to restriction #5 and ask all residents to cooperate, with the caveat that hand-held vegetable garden watering (no mechanical devices) is still allowed, and the odd/even restriction system is still in effect. So voted.

b)   For Council Consideration


i)
Award bid for fire alarm system re: Jamestown Country Club

Motion by Councilor McInnis, seconded by Councilor Robertson to approve awarding the bid to National Security Fire Alarm Systems for $6,775,  contingent upon approval of the plans by Fire Department, consistency with the bid specifications and the funds coming from the country club account. So voted.

2)
Conservation Commission: Motion by Councilor Robertson, seconded by Councilor Liberati to reappoint Kevin Sutherland to a 3 year term, term ending December, 1997. So voted. Motion by Councilor Robertson, seconded by Councilor Liberati to appoint Anthony J. Faria to a 3 year term, term ending December, 1997. So voted. Motion by Councilor Hines, seconded by Councilor Liberati to appoint Mary F. Hutchinson to a 3 year term, term ending December, 1997. So voted.

3)
Councilor McInnis re: escrowed taxes: Councilor McInnis: Apparently, institutional lenders are required to pay escrowed taxes in full by May 12 each year, while individual taxpayers are allowed to pay quarterly; Ms. Shocket has provided a report on the federal regulation involved; it appears that our practice (as well as that of other communities) is in conflict with the federal law; there was apparently a move to change state law to require full year in advance payments from financial institutions, but that did not take place. Motion by Councilor McInnis, seconded by Councilor Liberati that, until further approval by Council, the Town's policy of requiring institutional escrown account holders to pay in full annually instead of quarterly be stopped, allowing them to pay quarterly along with all other taxpayers, said policy only applying to individual taxpayers whose taxes are paid by a financial institution. Ms. Shocket: We will send letters to those institutions informing them of the change. Motion so voted.

Town owned properties: To be placed on July 24 agenda as unfinished business.

Park Dock: Ms. Shocket: I have received complaints of disturbance of the beach and right of way; my research and site inspection reveal the disturbance was in fact within private property boundaries.


UNFINISHED BUSINESS

1)
Memorandum from the Planning Commission re: septic system issues (continued from 06/26/95) Councilor Liberati: Council should form a committee to analyze ground water pollution problems and solutions therefor. Motion by Councilor Liberati, seconded by Councilor McInnis to create a Groundwater Quality Study Committee, chaired by a member of the Planning Commission, with one representative from the Conservation Commission and several residents with engineering/geological expertise to volunteer, perhaps including a resident from the Jamestown Shores. So voted. Ms. Donovan was instructed to send a letter to the Planning Commission advising them of the action taken.

2)
East Ferry Plan
a)
Referendum submitted by Councilor Liberati (cont. from 06/26/95)

b)
Memorandum from the Planning Commission

Councilor Liberati: Whether federal/state funding is approved or not, we need to solicit the opinion of our residents. Councilor McInnis: It may be premature. Councilor Hines: The wording of the questions may or may not change depending upon the funding situation, but public sentiment seemed to be that they wanted a referendum opportunity. Council consensus: Wait for a funding decision. Motion by Councilor McInnis, seconded by Councilor Robertson to delay any further consideration until word arrives from the State upon our pending application. So voted. Mr. Weicker: You need concise language on the actual plan, and commitments on all of the funding. Council President Pease: We are only at the point of concept, and that is what makes even the formation of a referendum question difficult.


COMMUNICATIONS
1)
RIDEM (Underground Storage Tank Section) notice re: Town Office, Highway Garage and Golf Course storage tanks: (previously discussed under Administrator's report; since Solicitor is away, Ms. Shocket will request in writing an extension of the July 18 deadline to allow the Solicitor time to schedule a meeting with RIDEM's counsel, per their requirement.) Motion by Councilor McInnis, seconded by Councilor Robertson to accept the communication and ask the Administrator to continue her efforts as discussed to ensure the dates are met as outlined in that letter. So voted.


NEW BUSINESS

1)
Letter to RI Depositors Economic Protection Corporation (DEPCO) re: Jamestown Land Company v. Town of Jamestown

Councilor Liberati: The Town is involved in a lawsuit instituted by the receiver for a partnership, the name of which was Jamestown Land Company; the basic thrust of the lawsuit is that the Town has deprived the property owner of the ability to develop that property and that the Town has polluted that site by virtue of groundwater contamination flowing from the old landfill; the principals of the partnership are both in bankruptcy and apparently will not receive any benefit from this suit; the only creditor getting benefit is DEPCO, as receiver and successor in interest to a couple credit unions that failed after financing the deal; if DEPCO wants to maintain a lawsuit against the Town of Jamestown it should come out of the closet and publicly state they are suing the Town of Jamestown; this is a public issue; DEPCO is a public body, is responsible for the action it takes, and should not be able to hide behind the veil of this partnership which is in receivership in pursuing this claim for money damages from the Town of Jamestown; since DEPCO has not done this, the Jamestown Town Council is going to make sure that the people of Jamestown know that the State of RI, acting through DEPCO, is suing the people of the Town of Jamestown. Motion by Councilor Liberati, seconded by Councilor McInnis that, on behalf of the people of the Town of Jamestown, the Council through its president send a letter to DEPCO including a statement of the facts, requesting a public response as to their position on this lawsuit. Councilor Liberati: If they say they are going to pursue it and they want money damages from the Town of Jamestown, so be it; if they say they were sort of passively involved as the only creditor of the partnership and are willing to reconsider, that of course will be to the benefit of the Town of Jamestown; the letter should set forth identification of the property, the partnership and its principals, and the fact that the partnership is in receivership, with DEPCO as the major creditor; DEPCO is the party that has the financial interest in this lawsuit. Councilor McInnis: The Town is vigorously defending against this suite by all possible legal means; it has been dealt with in executive session over the last couple years; we are confident the Town will succeed; since it appears to be soon coming up for trial, this seems an appropriate action to take. Motion so voted.

2)
Circus (sponsored by the Jamestown VFW Post #9447 and the American Legion Post #22)


a)
One-day license applications:



Applicant






Type


Vidbel's Olde Tyme Circus (07/28/95)
Entertainment



"







Peddlar



"







Victualing

Motion by Councilor McInnis, seconded by Councilor Hines to approve all three licenses for July 28 on the Wright property on Fort Getty Road, contingent upon inspection by all local officials including the Fire Department. So voted by 4 in favor, none opposed and Councilor Robertson abstaining.


b)
Tent permit required

Motion by Councilor McInnis, seconded by Councilor Hines to waive the fee as long as the VFW Post would have born the cost and not the commercial operator. So voted by 4 in favor, none opposed and Councilor Robertson abstaining.

3)
One-day license applications:



Applicant






Type


Jamestown Fire Department


Peddlar



"







Entertainment

Motion by Councilor McInnis, seconded by Councilor Robertson to approve both applications for August 12 and 13 at Fort Getty. So voted.

Motion by Councilor McInnis, seconded by Councilor Robertson to amend the agenda to add consideration of a late license application. So voted.

One-day license application:



Applicant






Type


Priscilla Smyth




Entertainment

Motion by Councilor McInnis, seconded by Councilor Robertson to approve the application for July 22 at the Rembijas Pavilion at Fort Getty, subject to approval of all appropriate Town officials. So voted.


ADJOURNMENT
There being no further business before the Council, motion by Councilor McInnis, seconded by Councilor Robertson to adjourn at 9:02 PM. So voted.

Attest:

Theresa C. Donovan, CMC

Town Clerk

cc:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation






