
TOWN COUNCIL MEETING

November 21, 2011
I. CALL TO ORDER

The regular meeting of the Jamestown Town Council was called to order at 7:00 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue by Council President Schnack. 

II. ROLL CALL

Town Council members present:

Michael Schnack, President

Robert Bowen, Vice President

William H. Murphy

Michael White

Ellen Winsor

Also present:

Michael C. Gray, Public Works Director
Peter D. Ruggiero, Town Solicitor

Cheryl A. Fernstrom, Town Clerk

President Schnack announced Town Administrator Keiser was absent and Public Works Director Michael Gray would sit in his place.
III. AWARDS, PRESENTATIONS AND ACKNOWLEDGEMENTS

None.
IV. COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.  None.
V. CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.
A motion was made by Robert Bowen with second by William Murphy to approve the Consent Agenda. Voted unanimously in the affirmative.  

The Consent Agenda approved consists of the following:  
A)
Adoption of Council minutes:

1)
November 7, 2011 (regular meeting)

2)
November 7, 2011 (work session)

B) Bills and Payroll

C) Minutes from Boards, Commissions and Committees:

1) Jamestown Bike Path Design Committee (09/13/2011)

2) Jamestown Buildings and Facilities Committee (08/17/2011)

3)
Jamestown Conservation Commission (05/10/2011)

4)
Jamestown Conservation Commission (06/14/2011)

5)
Jamestown Conservation Commission (07/19/2011)

6)
Jamestown Conservation Commission (08/09/2011)

7)
Jamestown Conservation Commission (09/13/2011)

8)
Jamestown Planning Commission (08/17/2011)

9)
Jamestown Planning Commission (09/07/2011)

10)
Jamestown Planning Commission (09/21/2011)

11)
Jamestown Planning Commission (10/05/2011)

D)
CRMC Notices:


1)
November 2011 Calendar


E)
Proclamations & Resolutions from other Rhode Island cities & towns

1)
Resolution of the Middletown Town Council re: Aftermath of Tropical 
Storm Irene 

2)
Resolution of the Narragansett Town Council re: Repeal the Tax on 
Local Tour Operators

3)
Resolution of the Hopkinton Town Council re: Pension Reform 

F)
Abatements/Addenda of Taxes

VI. EXECUTIVE SESSION ANNOUNCEMENT

The Town Council may seek to go in Executive Session to discuss the following items:   None.
VII. COUNCIL, ADMINISTRATOR, SOLICITOR,

COMMISSION/COMMITTEE COMMENTS & REPORTS

A) Town Administrator’s Report. Public Works Director Gray gives the report prepared by Town Administrator Keiser. 
1) Renewable Energy Planning.
Mr. Gray stated the RFP for qualifications for consultants to assist with the project was advertised last Thursday, with submission of qualification statements due November 29th. A recommendation should be ready for the December meeting.  
2) Fort Getty Insurance Reimbursement. Mr. Gray reported he and Bruce Keiser are preparing a report to justify an increased insurance reimbursement for the Pavilion over the estimated $200,000 replacement set by the reinsurer. We have obtained an estimate from another contractor, and the structural engineer working with Pavilion architect Andy Yates is helping to develop an argument for the foundation work to increase the reimbursement.  

3) Fort Getty: date for work session. Mr. Gray stated Mr. Keiser would like the Council to set a work session date to determine the Council’s consensus on the land allocation plan and other proposed activities at Fort Getty. December 12th at 7:00 p.m. is the date set for a special meeting instead of a work session, so that the Council has the option of taking a vote. Mr. Schnack stated he would like to get this done in December in order to finalize a list of priorities for work session discussion with consultant Landworks, tentatively scheduled for January 9, 2012 at 7:00 p.m. Discussion continued.
4) School Committee: date for work session. Mr. Gray reported a work session with the School Committee is scheduled for Tuesday, November 29th at 5:00 p.m. to review the FY 2012-2013 budget outlook.
5) Town Hall accessibility. Mr. Gray reported he, Town Administrator Keiser and Building Official Fred Brown have reviewed the mobility of handicapped access into the building. Options and costs will be an agenda item in the near future. 

6) Harbor Management Plan Update. Mr. Gray reported Harbor Clerk Kim Devlin and Mr. Keiser are revising the proposed plan language to reflect the current status of projects and activities. This will be on the December 5th agenda. Solicitor Ruggiero is revising the proposed Harbor Ordinance to reflect votes taken at the public hearing. 
7) December meeting dates. Mr. Gray reported the scheduled meetings are December 5th and 19th. In the past if there was no pressing business the Christmas-week meeting was not held. Important business could be addressed at the December 12th special meeting. 
A motion was made by William Murphy with second by Michael White to not meet the second meeting in December (12/19) for both the Town Council and Board of Water and Sewer Commissioners. Voted unanimously in the affirmative.
Mr. Gray reported bid documents for the Pavilion are being finalized with the expectation bids will be due in time for the first meeting in January, with a recommendation to Council on the project.  

B) Finance Director’s Report. The report was accepted. 
C) Town Council Liaison Reports

1) Conservation Commission. Councilor Winsor reported the Conservation Commission expressed concern regarding the change for Type 1 water designations at Fort Getty to Type 5. Harbor Commission member Ed McGuirl was directed to attend the Conservation Commission meeting for a full range discussion of the issues. The Conservation Commission is following the proposed OS-1 designation amendment for the wind turbine at Taylor Point and its associated pros and cons.  
2) Buildings and Facilities Committee. Councilor Murphy reported the Committee is dividing into two subcommittees – one to focus on the Recreation Center building and one to focus on the Golf Course building. 
VIII. PUBLIC HEARINGS.
A) Proposed Abandonment re: Providence Avenue and East Shore Road, Plat 1 Lots 109, 210 and 252, pursuant to RIGL §24-6-1, as submitted by Paul J. Sullivan, Gloria C. Dahl, Maria A. Archetto-Hickman, Linda C. Archetto and Paul H. Archetto; duly advertised in the Jamestown Press on October 13th, 
October 20th   and October 27th editions  

1) Proof of notice to abutters

A motion was made by William Murphy with second by Michael White to open the public hearing. Voted unanimously in the affirmative. 

Attorney Mark Liberati, representing the Sullivan’s and Archetto’s, addressed the Council on behalf of the petitioners, who own real estate on the east side of Providence Avenue. The public hearing was advertised and proper notice with receipt given to abutters (Neal’s and Martin’s) in compliance with RIGL §24-6-2. Mr. Liberati stated this petition was made pursuant to RIGL §24-6-1 which provides for abandonment by a town council upon a finding that a public road has ceased to be useful to the public. As far as can be determined, this portion of road has never been useful to the public, and has always been used by the people that abut Providence Avenue on the east. Providence Avenue dead- ends into North Bay View Drive. The survey map was referenced and explained. The petitioners request to clear legal title to the property to conform to the way it is being used. They propose that survey map Parcel C be abandoned and go to the Archetto’s and Parcel D be abandoned and go to the Sullivan’s. This is contingent upon Neale/Swanson deeding property to the Town of Jamestown that corresponds to the actual location of the road and conditioned upon required Planning and Zoning approvals. This is characterized as an administrative subdivision and may require Zoning approval as the Neale/Swanson property is being reduced in size. The location of Providence Avenue is demonstrated on the survey plan. Aerial photographs showing how the properties have been maintained and electrical lines were referenced and explained. Discussion ensued of potential utility easements. Property to the north was referenced. Lengthy discussion ensued.

The road width varies, with a minimum of 40 feet up to 50 feet. This will result in expansion of two properties (Sullivan’s gaining 13,471 sq. ft.; Archetto’s gaining 2,172 sq. feet), with more taxable property, and decreasing one property by a marginal amount (Neale’s losing 6,692 sq. feet) with no change in public use. Discussion continued. North Bay View Drive (paper road) was referenced and discussed. The statute does not allow for the sale of property and there is no exchange of funds for the realignment of property. The action simply clears up the description so that it meets what is actually there and treats the roadbed as being owned by the property owners. As a result lot lines are moved, portions of the lots are abandoned, and part of the right-of-way is moved.   

Public comment:

Paul Sullivan. Providence Avenue. Mr. Sullivan stated his is the only house on Providence Avenue; the Neale’s address is East Shore Road. Mr. Sullivan referenced surveys on the property and the north end, which resulted in shifting property lines. Originally his house was 40 feet from the line (Butler survey), and is now 20 feet from the line. Discussion of survey issues continued.   

David Martin. East Shore Road. Mr. Martin stated he does not object to the abandonment.  He gives background information on past surveys by Ryan and Butler and explained why he hired Robert Boyer to survey the entire north end area (took over two years) so that an accurate survey could be prepared, which ultimately benefited the Town. Mr. Martin referenced the Conanicut Plan (1870’s) that was never surveyed (Mullen Plat). Mr. Martin doesn’t understand why the Neale’s have to lose property and why the road cannot be straightened. 

Mark Liberati. Mr. Liberati explained why the road shouldn’t be straightened, explained it would have to be relocated if straightened, and this plan minimizes the amount of land to be given up. 

Frank Meyer. Southwest Avenue. Mr. Meyer maintains there is public access to the waterfront and it should be open for public access (Lot 226). Discussion continued. Mr. Meyer was thanked for the clarification. 

Paul Archetto. East Shore Road. Mr. Archetto stated his family has summered here since 1962 and his dad purchased Lot 209 in 1975, paying taxes on 25,000 sq. ft. After the survey it was reduced to 18,144 sq. ft. If a portion of the road is abandoned, the property would then be 20,124 sq. ft. Mr. Archetto stated Mr. Martin and Mr. Sullivan are good neighbors, and he hopes this will work out. Discussion of taxation and discrepancies ensued.   

Ned Flanagan. North Bay View. Mr. Flanagan expressed concern for the character of Providence Avenue. He was assured nothing will change.  
A motion was made by Robert Bowen with second by William Murphy to close the public hearing. Voted unanimously in the affirmative.

A motion was made by William Murphy with second by Michael White to approve the petition for abandonment of the Providence Avenue property subject to Planning and Zoning review and approval, transfer of property from the Swanson and Neale owners, with no impact to the utilities right-of-way.  
Discussion. Councilor Winsor asked for clarification of the transfer. 
Back to the vote on the motion. Voted unanimously in the affirmative.

Mr. Martin was thanked for the historical information and the survey.
IX. ORDINANCES AND RESOLUTIONS
A)
Resolutions

1)      
No. 2011-025: “An Act Relating to Elections – Voting Districts and Officials”. The Resolution was read by President Schnack.

A motion was made by William Murphy with second by Michael White to adopt Resolution No. 2011-025 “An Act Relating to Elections – Voting Districts and Officials” and forward copies to the Board of Elections, Secretary of State Elections and Civics Division, Senator Paiva-Weed, Representative Ruggiero and all cities and towns in RI. 
Discussion. This would reduce the number of polling places in Jamestown from 3 to 2. This was introduced last year for Jamestown and statewide, but did not pass. We may have a better chance getting it through as an individual community.  
Back to the vote on the motion. Voted unanimously in the affirmative.
Discussion followed regarding legislation passed that provided for closure of the polls at 8:00 p.m. that did not address absentee ballots, which can be submitted until 9:00 p.m. The Clerk will obtain further information.
X. COMMUNICATIONS AND PETITIONS

A) Communications

1) Memorandum of RIDEM Division of Forest Environment approving Tree Warden appointment
A motion was made by Robert Bowen with second by William Murphy to accept the communication. Voted unanimously in the affirmative.

2) Letter of Exeter Town Council to Senator Francis T. Maher re: opposition to House Bill 5554 Sub A and Senate Bill 0533
A motion was made by William Murphy with second by Michael White to accept the communication.  
Discussion. Councilor Winsor asked Solicitor Ruggiero how much this legislation could affect Jamestown. Solicitor Ruggiero stated he does not know the status of these bills. There was opposition in the last legislative session and the bills were held and died in Committee. Various agencies have objections and want language revisions to the bills. There is a lot of controversy surrounding this legislation, it will eventually get a hearing, but may never go anywhere. Our Senator and Representative would have more information. Town Administrator Keiser will be directed to follow-up with our legislative delegation. No action will be taken.  
Back to the vote on the motion. Voted unanimously in the affirmative.

3) Memorandum of Burrillville Town Clerk Louise Phaneuf re: Burrillville Town Council Support for Jamestown Resolution No. 2011-22 Urging Repeal of Tax on Tours by the General Assembly.
A motion was made by William Murphy with second by Michael White to accept the communication. 
Discussion. Councilor Winsor would Burrillville’s support acknowledged. The Clerk will take care of it. 

Back to the vote on the motion. Voted unanimously in the affirmative.

XI. LICENSES AND PERMITS

A)
Entertainment and Event License Renewal Application 


1)
Applicant:
Town of Jamestown




Department:
Jamestown Parks & Recreation & Teen Center



Period:

December 1, 2011 to November 30, 2012





Location:
41 Conanicus Avenue

A motion was made by William Murphy with second by Michael White to approve the Entertainment and Event License renewal application upon resolution of debts, taxes, State approval and appropriate signatures for the year December 1, 2011 to November 30, 2012 and waive the fee. Voted unanimously in the affirmative.

B) Victualing License Renewal Application

1) Liberati Partnership dba: The Shack at Dutch Harbor
A motion was made by William Murphy with second by Michael White to approve the Victualing License renewal application upon resolution of debts, taxes, State approval and appropriate signatures for the year December 1, 2011 to November 30, 2012. Voted unanimously in the affirmative.

XII. OPEN FORUM
A) Scheduled request to address. None. 
B) Non-scheduled request to address. 
Derek Hansen. Highland Drive. Mr. Hansen asked for clarification of the Fort Getty special meeting. He was informed the Council is trying to narrow down options, gain a consensus on Fort Getty, and narrow down the “fixed vs. flexible” list. Mr. Hansen asked if the public could send in suggestions, thoughts and ideas. Mr. Hansen was informed the agenda would have communications and public comment. It was recommended the public forward their comments to the Clerk by December 8th so that they can be placed under Communications on the December 12th special meeting agenda. Meeting packets will be prepared and attachments will be posted. Discussion continued.
Mary Meagher. Melrose Avenue. Ms. Meagher expressed dismay with statements made at the last meeting that there was a consensus to keep the campground but reduce it in size (eliminate west row). She doesn’t find any public record for that consensus. President Schnack stated the upcoming meeting will develop a consensus. Vice President Bowen explained the statement originated with Town Administrator Keiser who stated there was a consensus to reduce the campground, which he took issue with, as he thought there was a consensus to keep the campground. Ms. Meagher noted that was not the consensus at the Fort Getty charrette. She referenced the Conservation Commission’s concern for changing the waters around Sheffield Cove from Type 1 to Type 5. She also expressed concern regarding the Town Administrator’s description of the land use allocation to be developed on December 12th and recommended allowing people trained and skilled in this area to develop a land use plan for Fort Getty. Any decision so critical warrants people with the appropriate skill and talent making recommendations. It should not be left to Landworks. The 2005 Master Plan, developed by a landscape architect over many months, and the prior meeting with Landworks were referenced.    

Michael Cabral. East Shore Road. Taylor Point Wind Turbine and RFQ. Mr. Cabral stated he picked up the RFQ and after reading it questions if a wind turbine is the best solution for Jamestown. He asked if there was a feasibility study for utilities. He was informed only a wind feasibility study was completed. At this point we are only looking at the wind aspect. The Town was awarded ARRA grant funding, and the voters approved a bond issue for a wind turbine at Taylor Point. Solar energy has not been investigated. Councilor Winsor stated she advocates for an Alternative Energy Committee. Lengthy discussion ensued. Mr. Cabral was directed to send a letter to the Town Administrator regarding alternative energy solutions for review and presentation to the Council.  

Carol Trocki. Conservation Commission. Clinton Avenue. Ms. Trocki expressed concern for the proposed Zone change for the wind turbine and referenced the series of letters sent during the summer from the Conservation Commission to the Council expressing concerns for a zone change at Taylor Point to accommodate a wind turbine. A spot zone change to OS-1 sets a precedent that could have serious affects on conservation lands throughout Jamestown. A structure is in place for OS-1 (where wind turbines are prohibited) and OS-2. This zoning change designation should be approached cautiously as it undermines the purpose of the two zoning designations. The public needs to be made aware of impacts from the proposed zone change, such as public access, recreational uses, scenic view sheds, parking and landscapes. Discussion continued.   

XIII. APPOINTMENTS RESIGNATIONS AND VACANCIES
A) Tree Preservation & Protection Committee (One (1) vacancy with three-year term ending December 31, 2014); duly advertised and interview conducted; if favorable appoint
1) Letter requesting reappointment

a) Dick Lynn

A motion was made by Robert Bowen with second by William Murphy to reappoint Dick Lynn to the Tree Preservation & Protection Committee for the three-year term to December 31, 2014.   
Discussion. Councilor Winsor referenced the letter of Tree Committee Chair Jim Rugh that referenced the applicant’s attendance record and that the lack of attention does not merit reappointment. President Schnack stated this was addressed during the interview process. Mr. Lynn stated he was told as a voting member of the Tree Committee and the Planning Commission Liaison he shouldn’t be voting at meetings as this was a conflict. As a result he did not attend meetings, but did not seek a clarifying opinion from the Town Administrator or Town Solicitor. Mr. Lynn expressed an interest, desire and willingness to attend meetings and be an active Committee member. We have no other applicants and the Committee does not have enough members. We can ask him to resign if he does not attend meetings, and it is in our best interest to reappoint. Councilor Winsor would like to re-advertise the vacancy. Discussion continued. 
Back to the vote on the motion. Michael Schnack, Robert Bowen, William Murphy and Michael White vote in the affirmative. Ellen Winsor votes in the negative. Motion passes by a majority vote in the affirmative.
XIV. UNFINISHED BUSINESS

A) Fort Getty Pavilion. Public Works Director Gray stated the bid documents are being completed, will be advertised the first week in December with a three-week response period, and a recommendation for a contractor should be made to Council at the first meeting in January. Construction will begin when the weather is appropriate for pouring concrete. Discussion continued.    
XV. NEW BUSINESS

A) RIDEM Recreation grant request in the amount of $38,000 for Lawn Avenue Playground equipment. The town had to be applicant on the project.
A motion was made by William Murphy with second by Michael White to authorize Town Administrator Keiser to apply for the recreation development grant for the Kids Rock project. Voted unanimously in the affirmative. 
B) Fort Getty

1) Campground Rules and Regulations. 
2) Rembijas Pavilion Lease Application and Rules

3) 2010/2011 Revenue and Expenses

4) 2012 Fee Schedule: Council Review and revision

President Schnack stated we do not have fee schedule information. Recreation Director William Piva stated information from previous years was made available to the Council so that they could review, consider, amend and adopt a fee schedule. Any major rule changes and/or fee schedule revisions should be available now so that campers can make renewal decisions.  

The Rules and Regulations were reviewed. No. 6 “No park models allowed”. This refers to a portable block house type structure, which is not movable like a camper. No. 11 “No all-terrain vehicles or golf carts are allowed in the park”. Golf carts have not been addressed previously. This is an enforcement issue. The numbers are increasing and so is the danger. No. 8 “There is a limit of 6 people per site”. This refers to over-nights. 
No. 18 “No boats, including inflatable boats and dinghies, are allowed in the camping area. Boats must be stored securely on a trailer in the designated parking areas”. President Schnack noted last year boats were parked at campsites. Mr. Piva stated this is a monitoring issue. The gatehouse is manned 24/7, but not the campground. No. 20 “No holes shall be dug at the campground for any purpose. No cutting of vegetation or trees.”  President Schnack stated “No building of retaining walls or improvement of the property” should also be added to this rule. Campers build retaining walls and leave stuff behind. Mr. Piva stated people receive notification for such actions, and most do respond. It was suggested to add that “anything left behind (after the date of park closure) will be removed by the Town and will be billed to the camper.” Mr. Piva stated this is already in the agreement document. The Council agrees with the rules, and the difficulty is enforcement. Some people plant flower and vegetable gardens and it should be determined if this is allowed. If they are there for the summer, they could plant annuals. Perhaps a size limit should be set. Gardens don’t belong in a campground. The Rules and Regulations need an overhaul in the future. This is a piecemeal approach and projects need to be defined. The perception is the campground is unruly and that is why the Council requested to see the rules. It appears there needs to be more enforcement of the rules for the coming season, and the Town needs to take back control. 
There are no rules governing the parking of visitor’s cars, the number of vehicles per site, nor any designated visitor parking area. Currently they park on the western side. This needs to be addressed in the camping rules and enforced, as residents who try to access the path on the western side are made to feel like they are intruders. Discussion ensued of parking, language referring to gardens and end-of-year removal, and revised fee schedule. In the past campsites were limited to two vehicles. The Council requests Recreation Director Piva work with Town Administrator Keiser to revise and submit a recommended fee schedule for the upcoming season, which should also be forwarded to Finance Director Collins. This should be continued to the next meeting, with a vote on the rules and regulations and fee schedule, so that campers know what is expected of them. The letters and lease applications are mailed annually at the end of the year, and must be completed and returned by March 1st. Councilor Winsor feels the revisions should be addressed after the December 12th special meeting and January work session with Landworks. She does not see a two week delay in mailing renewals as crucial. Recreation Director Piva noted that we should not wait to adopt the Rules and Regulations as he needs to get renewals out by the end of the month, and the Rules and Regulations are included with campsite renewals.
Mr. Piva referenced the Pavilion lease agreement and rules. Of note is the $200 maintenance deposit required, which is returned when the area is appropriately cleaned after an event.  Comments can be made at the next meeting.  
C) Municipal Power Pricing. Mr. Gray referenced Town Administrator Keiser’s memorandum regarding the electricity supply contract. The expiring three-year contract with Gexa Energy was 9.4 cents per kwh. Due to the economic downturn, market electricity prices dropped, largely due to reduced demand. The new bid award by the RI League of Cities and Towns is 26.9% below the current rate and will result in an estimated $30,000 cost reduction in the general fund, and $18,000 savings for utilities (water and sewer). Mr. Keiser recommends a motion by the Council to approve a power supply agreement with Direct Energy to purchase electricity at a fixed price of 7.04 cents per kwh for the period December 2011 through December 2014.  
A motion was made by William Murphy with second by Michael White to enter into a power supply agreement with Direct Energy, through the RI League of Cities and Towns, for a fixed price not to exceed 7.04 cents per kwh for the three year period  December 2011 through December 2014.

Discussion. We are going with the fixed price for the three year period. 
Back to the vote on the motion. Voted unanimously in the affirmative.  
D) Taylor Point: motion to request Planning Commission to provide advisory recommendation on zone change for renewable energy. Mr. Schnack recommends we not make a motion on this tonight. Solicitor Ruggiero stated presently the Taylor Point site is zoned OS-1, and there are problematic land use issues. A wind turbine is not a permitted use in OS-1. To allow this use we must make decisions on how to proceed. Opinions from the Conservation Commission and others need to be garnered. The OS-1 text could be revised to allow a wind turbine owned by a municipality. The public zone (across the street at the Treatment Facility) could also be expanded, defining a geographic area and changing the zoning map, which brings a host of legal consequences. There are policy considerations as to whether this makes sense according to the Comprehensive Plan. This is an allowed use with a special use permit in the Public zone, requiring appearance before the Zoning Board for relief. The Council must think about the number of public hearings and decisions, which are appealable events, and the related costs. Solicitor Ruggiero would like work with Planner Bryer, come up with two or three scenarios for options, discuss them with the Planning Commission for their opinion, review legal consequences for each action, and then let the Council decide how to proceed. He would like to put three of four options together to bring back to the Council in January for a decision, which was accepted. Discussion continued.
XVI. EXECUTIVE SESSION

None.
XVII.
ADJOURNMENT

A motion was made by William Murphy with second by Robert Bowen to adjourn the regular meeting. Voted unanimously in the affirmative.  
The regular meeting was adjourned at 8:46 p.m.         

Attest:


Cheryl A. Fernstrom, CMC, Town Clerk

Copies to:
Town Council (5)



Town Administrator



Town Solicitor
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