
TOWN COUNCIL MEETING

May 2, 2011
I. CALL TO ORDER

The regular meeting of the Jamestown Town Council was called to order at 7:03 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue by Council President Schnack. 

II. ROLL CALL

Town Council members present:

Michael Schnack, President

William H. Murphy

Michael G. White

Ellen M. Winsor 

Town Council members absent:


Robert Bowen, Vice President
Also present:

Bruce R. Keiser, Town Administrator

Peter D. Ruggiero, Town Solicitor 

Cheryl A. Fernstrom, Town Clerk

III. AWARDS, PRESENTATIONS AND ACKNOWLEDGEMENTS

None.
IV. COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.  None.
V. CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.
The following items were removed from the Consent Agenda by request: A) Bills and Payroll and B) 2) Jamestown Planning Commission Minutes (03/02/2011).
A motion was made by Michael White with second by William Murphy to approve the Consent Agenda as amended.  Voted unanimously in the affirmative.  

The Consent Agenda approved consists of the following:  
B)
Minutes from Boards, Commissions and Committees:
1)
Jamestown Planning Commission (02/16/2011)

3)
Jamestown Planning Commission (03/23/2011)

4)
Jamestown Planning Commission (04/06/2011) 

5)
Jamestown Tax Assessment Board of Review (04/06/2011)

6)
Jamestown Zoning Board of Review (02/22/2011)

C)
CRMC Notices


1)
Notice of Rescheduling of Public Hearing for adoption of Coastal 



Resources Management/Management Procedures Section 4.2, Section 


4.3.2, and Table 4 to Wednesday, May 4, 2011 at 6:00 p.m.


2)
Notice of Hearing Date and Location Change for Public Hearing for 


Revisions of the RI Coastal Resources Management Program/Ocean 


Special Area Management Plan (Ocean SAMP) to Wednesday, May 4, 


2011 at 6:00 p.m.


3)
May 2011 Calendar

D)
Abatements/Addenda of Taxes

A) Bills and Payroll. Councilor Winsor inquired if anyone is keeping track of IT bills, as they have been high in recent months ($700+ for Police, $2,100 for Finance Department). Town Administrator Keiser reported Finance Director Collins is vigilant in overseeing accounts, IT falls under her department and she ensures the $30,000 budgeted for IT is not exceeded. Mr. Keiser will have a report for the next meeting. 
B) Minutes from Boards, Commissions and Committees:

2)
Jamestown Planning Commission (03/02/2011). Councilor Winsor referenced the Planning Commission minutes and Attorney John Murphy’s comment that the Lions Club was responsible for fundraising and building the (original) Fort Getty Pavilion. She wants to acknowledge the efforts of the Lions Club and that the pavilion was named for Lt. Col. John C. Rembijas.  
A motion was made by Michael White with second by William Murphy to approve Consent Agenda items A) and B) 2). Voted unanimously in the affirmative. 
VI. EXECUTIVE SESSION ANNOUNCEMENT

None.
VII. COUNCIL, ADMINISTRATOR, SOLICITOR,

COMMISSION/COMMITTEE COMMENTS & REPORTS

A) Town Administrator’s Report

1) Fort Getty Workshop. Mr. Keiser reported due to scheduling conflicts, the Fort Getty workshop was difficult to schedule. After review of Town Council and the consultant’s schdeules, Planner Lisa Bryer reported the workshop date set is May 19th at 7:00 p.m. in the Town Council Chambers. Councilor Winsor stated she may have a conflict with that date. Town Administrator Keiser requested she report to him in the morning. Councilor Winsor stated she will not know by the morning, but will get back to Mr. Keiser as soon as possible. Council President Schnack noted that previously Councilor Winsor had no objection to this date and did not reveal a conflict with it. The workshop has been rescheduled several times to meet the schedules of all parties, and it will go forward as scheduled.  Councilor Winsor will check the video of the last meeting.      

2)
Police Chief Search. Mr. Keiser reported the members of the Screening Committee – East Greenwich Town Administrator William Sequino, Charlestown Police Chief Jack Shippee, David Long, Julio DiGiando and himself - met last Tuesday to review the numerous resumes received. The Committee elected to interview ten (10) candidates from RI; five (5) on Tuesday and five (5) on Thursday. One of the candidates scheduled for Thursday has withdrawn his name from consideration, so nine (9) candidates will be interviewed. Each first-round interview is scheduled for twenty-five (25) minutes. Next a short list of three (3) to five (5) candidates will be selected for re-interview the following week. Councilor Winsor asked if any candidates have a background in police, fire and EMS or a combination of skills. Mr. Keiser stated this will be learned during the interviews, and this is one of the questions that will be asked.   
B) Town Council Liaison Reports

1) Conservation Commission. Councilor Winsor reported the Procaccianti violations are on the CRMC agenda for tomorrow evening.  
VIII. PUBLIC HEARINGS.
None.

IX. ORDINANCES AND RESOLUTIONS
A) Resolutions

1) No. 2011-14:  May as Mental Health Month. The Resolution is read by Council President Schnack. 
A motion was made by William Murphy with second by Michael White to adopt the Resolution declaring May as Mental Health Month in the Town of Jamestown. 

Discussion.  Councilor Winsor asked if the statistics referenced in the Resolution were from the East Bay Center.  She was informed that they were.

Back to the vote on the motion. Voted unanimously in the affirmative.
X. COMMUNICATIONS AND PETITIONS

None.

XI. LICENSES AND PERMITS

None. 

XII. OPEN FORUM
A) Scheduled request to address. None.

B) Non-scheduled request to address. 
William Johnstone. Summit Avenue. Mr. Johnstone stated he addressed Summit Avenue issues with various Town Departments, but nothing is cleared up. He requested information regarding the building permit for a dwelling on Linden Street, which is a paper road. In 2005 there was a petition for abandonment of Linden Street, which was denied. There exists an ownership issue with the road, which he believes is owned by the Town of Jamestown. There are two abutters, himself and his neighbor. He was informed fifteen years ago he could not perform maintenance work along Linden Street (he wanted to clear the area for “breathing room” at his property). Mr. Johnstone showed a picture of the road, points out the location of his house, and vegetation he has not been able to maintain. Linden Street has become an issue. His neighbor parks a boat, truck and car along it, but when he parked his car in the road during repair work at his home, he was informed by the Police Department he could not park his vehicle on Linden Street. Mr. Johnstone commented he has legal and other issues with his neighbors. When his legal action was dismissed last February, the pertinent documents were destroyed by the Court. An investigation of the width of Linden Street determined it was 21 feet of a 40 foot width road. Water comes down the side of Linden Street into his property. 
Council President Schnack asked for clarification of what he is seeking. Mr. Johnstone stated he wants to see the permit for construction of the road, which is the largest gravel road in the area. Mr. Schnack asked Town Administrator Keiser to comment on any knowledge he has on this issue. Mr. Keiser reported that Mr. Johnstone has met with staff from Planning, Zoning, Public Works and himself, and the issues are confusing. There are problems regarding common boundaries and the use of a paper street (Linden Street) referenced by Mr. Johnstone. The Summit Avenue width and other issues are a little more complicated, as there is no recorded survey. He will prepare a memo for the Council identifying the conditions and concerns that may exist for Mr. Johnstone and his neighbors. It was Mr. Johnstone who brought forward the abandonment issue. Council President Schnack advised Mr. Johnstone to work with Town Administrator Keiser. Mr. Johnstone stated he already did. Mr. Schnack stated the Council will wait for the Town Administrator’s memo outlining the situation to determine if the Council can do anything to assist Mr. Johnstone. Mr. Johnstone thanked the Council for their consideration.  

Norma Willis. North Main Road. Ms. Willis referenced Sunday’s Newport Daily News article regarding municipal bond ratings. Council President Schnack stated he read the same article and was confused, as he thought Jamestown had a good bond rating, and asked Town Administrator Keiser to explain our bond rating. Mr. Keiser reported Jamestown does have a good municipal bond rating (A2); we just don’t have the same top-tier rating as East Greenwich, Barrington and South Kingstown. Jamestown is among the highest in all rating criteria that bond rating agencies rely on, but Jamestown does not have a diversified economic base, as it lacks an industrial base. Jamestown is fiscally sound, and doing well.
XIII. APPOINTMENTS AND RESIGNATIONS

None.
XIV. UNFINISHED BUSINESS

A) Petition of Taxpayers’ Association of Jamestown to amend the Town Charter re: paper ballot voting. Solicitor Ruggiero reported the petition was submitted at the last meeting and he requested time to research the issue. The Taxpayers’ Association submitted an initiative petition to amend the Charter. State law provides for adoption and amendment of Charters. Jamestown already adopted a Home Rule Charter, and once adopted, it can only be amended in accordance with the criteria set forth in the Charter.  The initiative right goes away upon Charter adoption, and the petition of the Taxpayer’s Association cannot be acted upon. Some communities have an initiative provision, but Jamestown does not. Solicitor Ruggiero referenced a 2009 Supreme Court case (Town of Middletown) in which the Court determined the initiative petition is only acceptable for the first adoption. There must be a Charter Revision Committee, who would review issues and make a recommendation for Charter amendments to the Council. The Council in turn would submit questions to the voters for approval or rejection, as set forth in Article 12 of the Charter. 
Council President Schnack stated in order to make a change to the Charter it would have to be placed on the agenda to discuss the formation of a Charter Review Committee. The previous discussion regarded an all day referenda or secret vote on the budget to accomplish this. The issue needs to be placed back on the agenda ASAP, and formation a CRC cannot be done this evening. A CRC would have a short timeline to report back to Council, with a Resolution due at the Secretary of State’s office during the second week in August (Solicitor Ruggiero to confirm). Enabling legislation may be required, and this will be determined by the next meeting as well. A Charter Review Committee would have to be formed at the next meeting, and a time line established. Discussion ensued of next steps. Charter Review Committee will be on the next agenda.  
A motion was made by William Murphy with second by Michael White to place the Charter Review Committee on the next agenda.  
Discussion. Councilor Winsor commented on the previous Charter Review Committee from two years ago and asked if the committee charge could be narrowed down to just FTM procedures. Solicitor Ruggiero stated yes. Per Councilor White, the last Charter Review Committee addressed “housekeeping” issues. Council President Schnack stated reconstituting the prior Charter Review Commission should be an item on the next agenda, rather than advertising and interviewing candidates.   

Back to the vote on the motion. Voted unanimously in the affirmative.

Blake Dickinson. Mr. Dickinson explained the initial intent of the petition was to amend the Charter in the Code of Ordinances to change how the FTM is governed and how voting is run. He believed the Town Council could address the wishes of the 500+ voters to achieve this. The Taxpayers’ Association wanted it done by this FTM, or on the November ballot. Mr. Dickinson questioned the process and asked if Charter amendment is required. Solicitor Ruggiero stated to make a permanent change in how the FTM is run the Charter must be amended, and this is the only way to do it. Council President Schnack asked if the core intent was to have a secret ballot vote or streamline the FTM. When voting on the budget, it is in totality, and the electorate does not have a line item veto over the budget. Any discussion for amendment of a portion of the budget must occur during budget work sessions, not the FTM. Voters can say yes or no on the whole budget or reduce/increase the budget by a specified amount, but they cannot amend individual line items. The Council is looking for the best way for voters to vote, whether by an all day referenda or a streamlined FTM procedure. Solicitor Ruggiero stated some communities with the all-day referenda have a provision for altering the budget. He referenced the EWG School District referenda with a recommended budget and a taxpayer budget. Mr. Dickinson reiterated that the Taxpayers’ Association went with what they thought was procedure. Discussion of warrants ensued. This will be discussed further at the next meeting. Councilor Winsor gave kudos to the Taxpayers’ Association for gathering 503 signatures to demonstrate that taxpayers want a different format.       
XV. NEW BUSINESS

A) Community Development Block Grant Program. Town Planner Lisa Bryer explained this year’s application, which includes twelve (12) sub-recipients: 
Housing Rehabilitation–Bayside Apartments Affordable Housing
   $  75,000
              Housing Development–13 Swinburne Street Affordable Housing
   $100,000
Operating Costs–Administer Revolving Loan Fund


   $  20,000

      Housing Development–2 Hammett Court Affordable Housing   
   
   $200,000

Public Facility–Equipment for new Community Health Center 

   (Newport County)





   
   $  10,000


Public Facility–Health and dental services for low income,

   uninsured and underinsured (Newport County)


   
   $  10,000

Public Services–Women’s Resource Center   


   
   $    5,000
Public Services–Housing Hotline of Newport County

   
   $    1,500
Public Services–Sensational Child (training, special skill sets)

   $  10,000

Housing Development–Pemberton Apartments (fire code 

   improvements)






   
   $  60,000

Housing Operating–Foreclosure Property Recap Program

   $    3,000

Public Services–Housing Information Program


   
   $    3,000
Administration







   $    5,000

The total CDBG amount requested is $502,500, which includes $300,000 for Housing Development, which is not subject to the $250,000 cap.  
1) Approval of Application Priority List in the amount of $502,500

A motion by William Murphy with second by Michael White to approve the application priority list. Voted unanimously in the affirmative. 
2) Adoption of Authorizing Resolution. The Resolution was read by Council President Schnack.
A motion was made by William Murphy with second by Michael White to approve the Authorizing Resolution. Voted unanimously in the affirmative. 

B) Approval of 2011 FTM Warrant. Town Administrator Keiser stated this is standard language for announcement of the FTM. The FY 2011-2012 Budget was approved at the April 25th meeting. Council President Schnack stated the budget is approved first, followed by the Warrant Resolutions. Councilor Winsor asked for clarification of Resolution Number 1 Sewer Line Frontage Tax Rate. She was informed this is a required frontage assessment against the properties located within the district. 

A motion was made by William Murphy with second by Michael White to approve the 2011 FTM Warrant as presented. Voted unanimously in the affirmative.  

C) Sale of Tobacco Products. Councilor White commented he attends Prevention Coalition meetings and there is concern that tobacco products be kept out of reach of patrons, especially young patrons. North Kingstown is in the process of adopting an ordinance requiring local retailers to place tobacco products out of reach of young patrons, and he would like Jamestown to pass a similar ordinance. Solicitor Ruggiero stated licensing rules require that tobacco products be out of reach of all patrons. He will research the issue to determine if an ordinance is required, and if so, will develop one. This will be on the next Council agenda under Unfinished Business. 
XVI. EXECUTIVE SESSION

None.
XVII.
ADJOURNMENT

A motion was made by Michael White with second by Ellen Winsor to adjourn the regular meeting.  Voted unanimously in the affirmative.  

The regular meeting was adjourned at 7:44 p.m.         

Attest:


Cheryl A. Fernstrom, CMC, Town Clerk

Copies to:
Town Council (5)



Town Administrator



Town Solicitor
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