TOWN COUNCIL REGULAR SESSION
April 25, 2011

A session of the Jamestown Town Council was called to order at the Jamestown Town Hall in the Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue at 7:07 p.m. by Council President Michael Schnack. The following members were present:

Bob Bowen, Vice-President

William Murphy

Michael White

Ellen Winsor

Also present:

Bruce R. Keiser, Town Administrator

Peter Ruggiero, Town Solicitor

Lisa Bryer, Town Planner

Michael Gray, Town Engineer

William Piva, Parks & Recreation Director

Christina Collins, Finance Director

Heather R. Lopes, Assistant Clerk

I. CALL TO ORDER
II. ROLL CALL
III. AWARDS, PRESENTATIONS AND ACKNOWLEDGMENTS 
A) Presentation 
1) Quononoquott Garden Club to the Town of Jamestown of their National Garden Clubs, Inc. Kellogg Achievement Award for permanent placement in the Rosamond A. Tefft Council Chambers 
The framed award was presented to Council President Michael Schnack to be displayed in the Council Chambers.  Bruce Keiser commended the Garden Club on the wonderful work they have done around Town and noted that this is a National award.  
B) Proclamations  
1) 
No. 2011-12 Declaring Friday, April 29th as Arbor Day in the 

Town of Jamestown
Proclamation 2011-12 was read by Councilor Murphy.  

Motion was made by Councilor Murphy, seconded by Councilor White to approve Proclamation 2011-12 as presented.  So unanimously voted. 

2) 
No. 2011-13 Declaring May 2nd through May 6th as Teacher 
Appreciation Week in the Town of Jamestown

Proclamation 2011-13 was read by Councilor White.  Councilor Winsor inquired on the locations where this proclamation will be posted. 

Motion was made by Councilor White, seconded by Councilor Winsor to approve Proclamation 2011-13 with instruction for copies of the Proclamation to be displayed in the Lawn Ave & Melrose Ave Schools, as well as the Library for the week of May 2-6, 2011.  So unanimously voted.
IV.
COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.
A) Request for motion:  the application listed below will be in order for hearing at a meeting of said Licensing Board on Monday, May 16, 2011, at 7:00 p.m. and as advertised in the Jamestown Press in the April 28th and May 5th editions.  Notice is hereby given by the Town Council of the Town of Jamestown, being the Licensing Board in said Town as provided under Title 3, Chapters 1-12 of the General Laws of Rhode Island 1956, and as amended, that the following NEW application has been received by the Town Council for license under said Act:
Class B – Victualer
Jamestown Culinary Partners, LLC
DBA Jamestown Fish

14 Narragansett Avenue

There being no discussion.

A motion was made by Councilor White, seconded by Councilor Murphy to approve advertisement of the application and hearing date for Jamestown Culinary Partners, LLC dba Jamestown Fish.  So unanimously voted. 


V.
CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

Councilor Murphy requested item F8 be removed for discussion.  
A motion was made by Councilor Bowen, seconded by Councilor Murphy to approve items A, B, C, D, E, F 1-7, & G.  So unanimously voted.  The Consent Agenda consisted of the following items: 

A)
Adoption of Council minutes:

1)
March 31, 2011 (budget work session)
2)
April 4, 2011 (regular meeting)
3)
April 14, 2011 (EMS work session)
4)
April 14, 2011 (budget work session)

B)
Bills and Payroll

C)
Minutes from Boards, Commissions and Committees:


1)
Jamestown Bike Path Design Committee (03/08/2011)

2)
Jamestown Tax Assessment Board of Review (03/23/2011)

3)
Jamestown Tree Preservation & Protection Committee (03/15/2011) 
D)
CRMC and RIDEM Notices:


1)
April 2011 CRMC Calendar


2)
RIDEM Announcement of Workshop for Statewide Assessment 


and Schedule for TMDL Water Quality Restoration Studies
, April 


15th, 2:00 p.m., RIDEM Headquarters, Room 280 

E)
Zoning Board of Review abutter notification:

1)
Notice is hereby given that the Jamestown Zoning Board of Review

will hold a public hearing April 26, 2011 at the Jamestown Town 


Hall, 93 Narragansett Avenue, Jamestown, RI at 7:00 p.m. upon   


the following: Application of Ernest & Leah Violet whose property 

is located at 228 East Shore Rd. and further identified as Plat 7 Lot 

180, for a variance & special use permit from Article 3 Section 


82-311, Maximum Size of Accessory Buildings, to construct an 


accessory building with a footprint of 1392 sq. ft. Accessory 


buildings in excess of 1200 sq. ft. shall seek a special use permit. 


A variance is required as the gross floor area will exceed 50% of 


the living area of the principle building by 1169 sq. ft. Said 



property is located in a RR80 zone and contains 153,331 sq. ft.     


F)
Proclamations & Resolutions from other Rhode Island cities and towns



1)
Exeter-West Greenwich School Committee Resolution: Opposing 



any and all mandatory binding arbitration legislation proposed in the 


current legislative session


2)
Town of North Smithfield Resolution: Opposing House Bill 5961




and any other Mandatory Binding Arbitration Legislation



3)
Town of North Smithfield Resolution: Opposing Senate Bill 794 to 


and any other Mandatory Binding Arbitration Legislation



4)
Town of Little Compton Resolution: In Support of House Bill 



5088 amending RIGL §17-18-11, changing the closing time of 



polling locations to 8:00 p.m. statewide


5)
Smithfield School Committee Resolution: Opposing any and all 



Mandatory Binding Arbitration Legislation



6)
Town of East Greenwich Resolution: In Support of amending 



RIGL §17-18-11, changing the closing time of polling locations to




8:00 p.m. statewide

7)
Town of Narragansett Resolution: Opposing Bill H5961 and any 


and all Mandatory Binding Arbitration Legislation


G)
Abatements/Addenda of Taxes

F) 
8)
Town of Warren Resolution: Proclaiming May as Mental Health 



Month 

Councilor Murphy asked if Jamestown had already declared a mental health month this year.  Mr. Keiser stated yes this is usually done and May was chosen this year.  
A motion was made by Councilor Murphy, seconded by Councilor White, to approve item F8 and place a resolution for Jamestown on the next council meeting.  So unanimously voted.

IV. EXECUTIVE SESSION ANNOUNCEMENT
The Town Council may seek to go in Executive Session to discuss the following items:

None

VII.
COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

A)
Town Administrator’s Report

1)
Wind Turbine Status
Bruce Keiser gave an overview of the progress of the turbine status as has been discussed at the majority of council meetings.  Jamestown is receiving much support in this project.  Mr. Keiser met with Director Ken Payne of State Office of Energy Resources and it is his expectation that our application will be looked at very seriously by the Grid as Jamestown appears to be the only municipal project that is ready to move forward this year.  He also noted the time constraint of March 2012 where the unit must be erected by to qualify for the stimulus money.  Parties involved have been working with manufacturers with timeline deliveries on different machines.  Mr. Keiser stated he has testified on behalf of the Town’s project before the General Assembly on several bills to fine tune some of the net metering issues that have surfaced relative to the challenge of Portsmouth getting retail electricity rates for the power that they generate.  Due to the costs of renewable energy there needs to be a significant outside subsidy for the project to be economically viable.  Mr. Keiser stated Senator Paiva-Weed fully supports municipalities pursuing power production through renewable sources and is in support of Jamestown receiving the retail rate option.
Mr. Keiser updated the Council on the progress of the SODAR unit, for onsite wind measurement, stating it will be in place within the next 2 weeks.  Councilor Bowen asked if Alteris and National Grid were in agreement on the technical data from the interconnect study, the information needed for the different manufacturers and the different model types.  Mr. Keiser stated all the manufacturers have different systems and ways of generating the electricity into the grid. The Grid is doing a complex engineering study to identify the type of power that will go into the existing system and the types of upgrades or improvements that are necessary in Jamestown.  As discussed in previous Council meetings and work sessions, Jamestown has a very light transmission capacity, with 98% residential and 0% industry.  It is very critical the correct type of power be realized that will be absorbed through the system.  Mr. Keiser stated it is being compared and looked into with the information from the Interconnection Impact Study.  The type of power needed and the compatibility with the models is being considered.  Bruce Keiser stated his intention to work with Mike Ryan, Vice President of National Grid, to identify the engineers he needs to speak with about how to address this issue.
Councilor Winsor stated she had raised the concern of turbulence at the bridge site.  Mr. Keiser stated with the placement of the SODAR unit, we will now have on site wind velocity as well as turbulence data where previous information was based on computer models and from the Newport towers.  Councilor Winsor commented that that information could affect the economic modeling.
Councilor Winsor inquired as to any update in the lawsuit before the Public Utilities Commission regarding Jamestown’s position as an intervener.  Mr. Ruggiero stated there is a hearing in approximately one month where all parties need to provide their memorandum at law, there will then be an oral argument hearing, at the same time the General Assembly is working on legislative enactments.  Discussion continued.  
2)
Downtown Improvement Project
Mike Gray, Public Works Director updated the Council on the progress of the sidewalk project stating they are working on the north side of Narragansett Ave in the area of Coronado St and Green Lane.  It is estimated the pouring of the concrete in this area should be complete within the week and then they will move on to completing the curbing installation from Green Lane to Conanicus Ave.  The project cannot be worked on between the dates of June 17 to Labor Day.  A target date for completion of the sidewalks is Memorial Day.  Mr. Gray stated everything is going very well.  Bruce Keiser added that there have been several positive comments regarding the tree removal along Narragansett Ave in light of the concern over the loss of the canopy the previous trees provided.  It is the consensus that all parties are committed to replacing the trees with more viable trees.  Mr. Gray is congratulated on the progress and look of the project.  
3) Seasonal Restroom Facility – West Ferry
Bruce Keiser stated at the request last year of the Dutch Harbor Boatyard owners a port-o-john was placed at their location.  Mr. Keiser stated that this is the only publicly owned waterfront access location on the island that does not provide the public with restroom facilities.  The reaction from the neighborhood was agreement on the need although that type was not desirable to the area.  Over the past year scenarios have been looked into and it was determined a facility similar to the one placed seasonally at Mackerel Cove is desirable.  This would be a single use, handicap accessible building tied into the sewer system in that area.  Costs will be limited to materials by using in house labor to build the facility.  The cost is estimated to be between $10,000 and $12,000 for materials.  It is recommended the funds be drawn from Harbor Reserve Budget.  Mr. Keiser stated he has received comments this is a favorable outcome to the situation from residents in that area.  This unit would be placed on the Town land and removed seasonally.  The building will be placed in the area where currently there is a small storage shack.  The shack has been used regularly by the Dutch Harbor Boatyard for fuel storage, not by any agreement with the Town or rights to do so but more in line of squatting rights.  Mr. Keiser stated he has advised Dutch Harbor owners the shack will need to be moved and they may have the building as the Town has no use for it.  Councilor Bowen and Councilor Winsor would like to see a meeting held with the residents in the area prior to moving forward.  Mr. Keiser stated the limitation on location options.  Discussion continued regarding Dutch Harbor Boatyard’s use of the shack and the timing as this is the beginning of the boating season.  It is expected to have the facility in place for this season.  Mr. Gray stated it will be built in the highway garage and transported to the location there will be minimal disturbance in the area.  Councilor Winsor stated she felt there should be more regard to the business in place and the harbor sub-committee working on the harbor facilities and the budgeting and not rush this into place.  Mr. Keiser stated this is being done at the request of the business from last year and respecting the residents by providing a facility they are comfortable with as opposed to port-o-johns.  It was stated this is not a recent issue, discussion has continued over the past year with the involved parties and discussion with Dutch Harbor Boatyard owners has occurred over the past month or more regarding the removal of the fuel in the shack.  Mr. Keiser stated this is an opportunistic endeavor to accommodate the business, residents of the area and visitors to West Ferry.  The idea of waiting until Dutch Harbor Boatyard is able to move all the boats off the pier before placing the facility at West Ferry is desirable. 
4) Fort Getty Boat Ramp

Mr. Keiser stated the boat ramp will be completed by the end of week.  Councilor Murphy commented on the low area as you enter into Ft. Getty and the need for it to be filled.  Mr. Gray stated before the season opens it will be fixed.  

5) Fort Getty Workshop –set date 

The scheduled date was May 18, 2011.  Council President Schnack is not in town on that date.  The date is rescheduled to May 19, 2011 from 7 p.m. to 9 p.m.  Lisa Bryer, Town Planner will check with the Consultants on their availability.  There are no Council objections to the change. 

6) Police Chief Search

Mr. Keiser stated the first meeting of the search committee will be tomorrow.  The committee consists of two past Jamestown Town Council Presidents, the Police Chief from Charlestown, the Town Manager of East Greenwich and Mr. Keiser.  Interviews are scheduled to begin next week.  There are a total of forty five applicants from all over the country including fifteen from Rhode Island.  Mr. Keiser stated it appears this will be a difficult decision as all the applicants are well qualified.  Councilor Winsor asked if there are any women on the committee.  Councilor Bowen asked if there were any female applicants.  The answer to both questions is no, this tends to be a male dominated field at this rank level.  Councilor Winsor noted she offered to be a committee member.  Council President Schnack stated at least two current Council members would be required to do so.  This process is currently upon us and the committee has already been formed.  Councilor Bowen added that the search committee is independent of the Town Council.  The recommendations are then presented to the Council and the Council makes the decision.  Council members stated the decision was made when forming the committee that no current Town Council members would sit on the committee.  Councilor Winsor stated she does not recall that decision being made. 

B)
Town Council Liaison Reports 

Councilor Bowen updated the Council on the Harbor Commission.  They are working on the harbor ordinance and harbor plan including meetings with the Conservation Commission.  
Councilor White states further on the agenda there will be an update with the School Committee and it will be discussed then.  

Councilor Murphy states the Town Buildings & Facilities Committee will be putting out a contract to evaluate the building at the golf course after they receive the guidelines of what the energy audit will entail to avoid paying for information that will be received through the audit.  Mr. Keiser stated he, Mike Gray and Justin Jobin met with the energy audit group today.  They will be doing a preliminary audit of Jamestown in approximately three weeks.  
Council President Schnack asked about the Deer-Tick Committee that has not met.  Bruce Keiser stated he had spoken with Dr. Mather who is heading the committee.  Dr. Mather stated he regrets not keeping with the promised progress.  He gave a verbal reinforcement of his intention to move this committee along.  Council President Schnack stated he has received calls of concern from residents.  

PUBLIC HEARING
None

V. ORDINANCES AND RESOLUTIONS

None

X.
COMMUNICATIONS AND PETITIONS

Councilor Winsor requests item #9 is removed for discussion.  Councilor Murphy requests item #8 is removed for discussion. 

A motion was made by Councilor White, seconded by Councilor Murphy to accept the Communication and Petition items A1through A7 and A10 through A13.  So unanimously voted.  Communications and Petitions consisted of the following:

A)
Communications
1)
Letter of South Kingstown Town Clerk Dale Holberton re: Endorsement of House Bill 5088 that would change the closing time of the polls on Election Day from 9:00 p.m. to 8:00 p.m.
2)
Notice of Statewide Planning Program re: Public Hearing for new State Guide Plan Element 640 State of Rhode Island Airport System Plan
3)
Letter of US Census Bureau re: Conducting the 2010 Census Count Question Resolution (CQR) Program between 06.01.2011 and 06.01.2013
4)
Letter of Special Assistant Attorney General Jon G. Hagopian re: Complaint of Benjamin Riggs relating to Town of Portsmouth Net Metering, Objection to Motion to Intervene of Nexamp, Inc.
5)
Letter of Special Assistant Attorney General Jon G. Hagopian re:


Complaint of Benjamin Riggs relating to Town of Portsmouth Net Metering, Objection to Motion to Intervene of People’s Power and Light

6)
Letter of Special Assistant Attorney General Jon G. Hagopian re:


Complaint of Benjamin Riggs relating to Town of Portsmouth Net Metering, Objection to Motion to Intervene of Church Community Housing Corporation

7)
Letter of Barbara Lundy, Robin Monihan, Joan McCauley, Ginny Prichett, John McCauley and Suzi Andrews re: JEMS and JFD
8)
Letter of Town Planner Lisa Bryer re: Vegetation Management at


Conanicut Battery the week of April 18, 2011

9)
Letter of Dr. Joseph J. England re: JEMS, JFD and emergency medical services in the Town of Jamestown 
10)
Letter of Town Administrator Bruce Keiser and Committee on LNG Threat Chair Dan Wright to US Department of Transportation Docket Management Facility re: USCG-2009-1131


New Offshore Anchorage in Rhode Island Sound 

11)
Letter of South Kingstown Town Clerk Dale Holberton re: Jamestown Resolutions Endorsing Bill H5804 An Act Relating to Elections and Town Meetings and amendments to RIGL §17-11-1; Opposing Bill H5961 An Act Relating to Labor Relations – School Employee Arbitration; and Endorsing Legislation to amend RIGL §16-7-44 School Housing Project Costs
12)
Letter of Representative Deb Ruggiero to US Department of Transportation Docket Management Facility re: USCG-2009-1131


New Offshore Anchorage in Rhode Island Sound 

13)
Letter of Island Rubbish Service re: Acknowledging Town Clerk’s letter and affirming complete cooperation with licensing conditions and neighboring properties

Councilor Murphy inquired on item (A8) to ensure the fire department would be notified of the burning at Conanicut Battery. 

Councilor Winsor reviewed item (A9), a letter from Dr. England regarding JEMS, the Fire Department and the emergency services in Jamestown and his concern over the possible loss of volunteers on JEMS during the possible transition and he feels there needs to be a formal process to ensure the service is not interrupted.  Councilor Murphy suggests the letter be passed to the committee that is working this issue.  Solicitor Ruggiero stated since this letter the Police Chief has been meeting weekly with the involved parties on the integration issue.  Council President Schnack stated the letter was dated April 12th and a lot has happened since that date.  Councilor Bowen commented that there is a great deal of loose in formation and several residents are concerned with rushing into something that has a deadline when there is no official deadline on this issue. 
A motion was made by Councilor Murphy, seconded by Councilor White to accept Items A8 & A9.  So unanimously voted.  

XI.
LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

A) Entertainment License Applications

1) Applicant: 
Humane Society of Jamestown

 

Event:

Annual Memorial Day Sale (misc. items)
Date:

05/30/2011

Location:
Bank of America Parking Lot

2) Applicant:
Maureen Dunn Packer
Event:

10th Annual Ali Dunn Packer Memorial Road Race

Date:

06/05/2011

Location:
Fort Getty (begin/end)

3) 
Applicant:
Greg Charest DBA Rocket Hogs


Event:

Independence Day Fireworks


Date:

07/02/2011


Location:
Mackerel Cove Beach

4) 
Applicant:
Saint Matthew’s Parish


Event:

Saint Matthew’s Annual Summer Sale (misc. items)


Date:

07/16/2011


Location:
87 Narragansett Avenue

A motion was made by Councilor Winsor to approve entertainment license applications: Humane Society of Jamestown at Bank of America parking lot; Rocket Hogs at Mackerel Cove; St. Matthew’s Parish Summer Sale and Ali Dunn Packer Memorial Road Race, seconded by Councilor Murphy with the addition to obtain written permission from the land owner of the old Bank of America location.  So unanimously voted. 

B) 
Victualing License Application

1) 
Applicant:
The Island Scoop/Paul D. Sprague (new)


DBA:

The Island Scoop


Location:
79 North Road

A motion was made by Councilor White, seconded by Councilor Winsor to approve the victualing license of Island Scoop subject to all signatures and approvals from all necessary officials.  So unanimously voted.

C) 
Holiday License Application

1) 
Applicant:
The Island Scoop/Paul D. Sprague (new)


DBA:

The Island Scoop


Location:
79 North Road

A motion was made by Councilor Winsor, seconded by Councilor White to approve the holiday license application of Island Scoop subject to all signatures and approvals from all necessary officials.  So unanimously voted.

XII.
OPEN FORUM

A) Scheduled request to address 

None

B) Non-scheduled request to address
Blake Dickinson, 18 Mt. Hope Ave restated his position on not pursuing the wind turbine at the location of Taylor’s Point.  He commented if the Town is to pursue this location that they consider keeping the height of the turbine at 202 ft and would like to see a financial report done for units of this height.  He also stated from the Portsmouth rates it is being questioned if the Rhode Island statutes for net metering may violate the Federal Public Utilities Statutes.  Mr. Dickinson has concern on the financial feasibility of the project.  Council President Schnack stated in working with the Town’s consultant with building the models, that if it is found to not be financially feasible, the Town Council would most likely not support the project.  Councilor Winsor asked what models the Town is currently planning on building.  Council President Schnack stated decision on specific models has not yet been made.  The consultants are still compiling data. Discussion ensued regarding what determines a hazard and the appeal process with the Federal Aviation Administration.  Mr. Keiser stated the Town of Jamestown has approval on appeal for a 400 ft unit at Taylor’s Point with the FAA.  This appeal was submitted approximately two months ago.  Mr. Keiser also stated Alteris has received verbal approval from the FAA on the 400 ft. unit.  Bruce Keiser stated they have met with the Rhode Island Airport Corporation Executive Director and engineering staff which has separate jurisdiction from FAA and they ran their own modeling and found they are in support of the Jamestown project with a 400 ft model and will be willing to submit a letter on the Town’s behalf.   Councilor Winsor asked why this information has not been brought to the Council and stated she was not aware of this information.  It was stated by Mr. Keiser and Council members Schnack and Bowen that this has been brought to the Council’s attention at past meetings.  

Jerry Scott, Walcott Ave, questioned why the Town is paying for restrooms at Dutch Harbor.  Council President Schnack stated the improvements are being done on Town property for public use of the West Ferry area in the same manner as the restrooms outside of the Recreation Center are for the public use of the East Ferry area.  The lease agreement with Dutch Harbor for that area is limited to their use of the area in the winter time, during the summer it is open to the public.  Discussion ensued. 

Ray Iannetta, 1219 North Main Rd, voiced his concerns over the price of renewable energy and the other options beyond wind energy, specifically solar power and he feels this option may be a better financial investment than a wind turbine.  Mr. Iannetta would like the Town to look into other options than wind energy.  Councilor Bowen stated he is in favor of the possibility of other projects but would not be in favor of slowing down the existing wind turbine project.  Councilor President Schnack pointed out this was put to the voters at the past November election and the voters approved this project.  Councilor Winsor agrees with Mr. Iannetta and stated she has advocated for alternate renewable energy committees.  

Norma Willis, 1191 North Main Rd, commended Mike Gray of Public Works on the improvements that have been made on the roads.  

Councilor Winsor stated in March it was reported that the RI Airport Corporation gave a favorable review of the wind turbine at Taylor’s Point and the RIAC has been working with the FAA.  She asked if there has been any subsequent information stating the FAA is definitely supporting the application.  Mr. Keiser commented that Alteris has stated the FAA has given them verbal approval of the application with the appeal for the 400 ft height.  This information has been received within the past month.  Blake Dickinson commented that he was told there was no appeal process but that a denied application would need to be resubmitted as a new application.  Mr. Keiser stated when the aeronautical engineer conducted his computer modeling he used the same parameters and standards that the FAA implement.  The engineer also found where mistakes were made on the original analysis and recommended resubmitting the application with the corrected information.  
XIII.
APPOINTMENTS, RESIGNATIONS AND VACANCIES
A) 
School Committee Member Vacancy for the unexpired term to 

November 2012; Pursuant to Home Rule Charter Article V. Schools 
Sec. 503 Vacancies; if favorable appoint
1) 
Letter of resignation of Dana Long
A motion was made by Councilor Murphy, seconded by Councilor White, to accept the letter of resignation from Dana Long.  So unanimously voted.

2) 
Letter affirming willingness to serve for the unexpired term of next 
highest vote getter, Sav Rebecchi
A motion was made by Councilor Winsor, seconded by Councilor White to approve appointment of Sav Rebecchi to the School Committee for the unexpired term of Dana Long which will expire in November 2012. 

Council President Schnack asked for clarification of the term ending date from the solicitor.  Peter Ruggiero stated his interpretation of this item in the charter states filling the remainder of the unexpired term and this is set to expire at the next regular town election which is November 2012 not November of 2011 as the latter will be a special election.  Discussion ensued regarding the expiration terms of the committee positions on the special election in November. 

Back to the motion, So unanimously voted.    
XIV.
UNFINISHED BUSINESS
A) Seawall Repair
Mr. Keiser updated the Council regarding the original estimate of the repairs to the seawalls were estimated at $150,000.  He stated there are some options for repair.  At East Ferry a patch job could be done for approximately $10,000, this would last for perhaps 10 years or installing a new retaining wall that can be built with in-house work using interlocking blocks.  Materials for the blocks are estimated at $34,375.  Mike Gray gave an overview of the product that would be used and its structural strength and the ability to do in segments.  He also states this could be used for the repair needed on Dumpling Drive as well.  Cost for this project is approximately $100,000.  Council President Schnack asked where the funding would be coming from.  Bruce Keiser stated the 2011-2012 Budget is also on the agenda tonight and it may be decided then if to incorporate the funds in that or from current funds.  Mr. Keiser also stated funds are available in the Harbor budget and the previous discussions on projects during the harbor budget workshops did include seawall repair.  He also stated the cost may be split between the Harbor budget and the General Fund.  Councilor Winsor stated she strongly feels some Jamestown Landscape Architects should weigh in on this because some things that may look good in Newport are not Jamestown and she believes this may be one of those instances.  She understands the building premise and logic of the design but does not feel the physical, outward part of the look is Jamestown.  She also questioned, regarding the Harbor Commission, in determining what are harbor structures vs. Town structures, that if there were no boats or moorings would that seawall would be required for the Town’s road.  Councilor Winsor also stated her concern with the need to make decisions based on the figures, as soon as they are received.  Mr. Keiser noted a decision will need to be made within tonight’s meeting, as the FY 2011-2012 Budget is also on this agenda for approval.  He also stated this is an emergency repair due to the recent storms and therefore qualifies to be moved to the top of the list of necessary projects to be funded and completed.  Councilor Bowen stated he does like the design, he has seen it used for this purpose in another state and if they are using it along Ocean Dr. in Newport it shows the integrity/strength of the system.  He also stated his concern with using a portion of the Harbor budget for this project when they have several projects they would be able to work on this year utilizing that money, but he does support using harbor funds for the previously discussed bathroom facilities at West Ferry.  Councilor Bowen also stated he does not feel the seawall is a responsibility of the harbor budget as it is not part of the docks or harbor facilities, regardless of the fact that the water touches it at high tide, it is holding up the park side of things on the road.  
Discussion returned to the repair options and it was decided there are two feasible options.  Mortar and stone process that is currently there was not considered as it is not feasible for life span; a concrete retaining wall similar to the one the State of RI built further down the road has a high expense of $1,000 per linear foot for the concrete alone; and finally the interlocking block system.  Councilor Murphy stated he feels a portion of this falls on Harbor because at the one end of the seawall is the pier.  Council President Schnack stated the Harbor Ordinance & the Harbor Comprehensive Plan as relating to what is harbor and what is town specifically states its purpose is to benefit boaters & non boaters alike for access to the waterfront and harbors.  Discussion ensued.  

Council President Schnack inquired to where the funding will be coming from and suggested $50,000 from the Town and $50,000 from Harbor.  The Town split the cost for a boat ramp in half with Harbor at the request of the Harbor Commission for assistance with funding and feels it is appropriate for the same to occur on this project.  Bruce Keiser stated the Town’s $50,000 will come from the fund balance.  Councilor Winsor voiced her feeling that the Council is not respectful of various committees and disagrees with the portion of funding from the Harbor Budget.  Councilor Bowen asked if there was a contingency plan or emergency repair budget line item to utilize for this and if not he suggested creating one.  Finance Director, Tina Collins stated the unreserved fund balance is for emergency repairs and only by motion of the Town Council can funds be withdrawn from that fund.  The annually approved capital budget is for projects that are known ahead of time.  It was stated the Harbor budget also has an unreserved fund in its budget also.  
A motion was made by Councilor Bowen, seconded by Councilor Winsor, to approve this project for the two pieces, $34,375 and $66,550 and to appropriate all of the money from the unreserved fund balance and emergency appropriation and to allocate that money tonight.  Vote was Councilors Winsor and Bowen AYE; Councilors Schnack, Murphy and White NAY. Motion fails by majority vote.
A motion was made by Councilor Murphy, seconded by Councilor White to approve both projects for $34,375 and $66,550 and split the cost 50/50 between the Town and the Harbor funds.  Vote was Councilors Schnack, Murphy and White AYE; Councilors Bowen and Winsor NAY. Motion passes by majority vote.    

B) Turbine Zone Change
Lisa Bryer stated to place a wind turbine at Taylor Point in the selected spot a change to the zoning in that location would be required.  The current zoning for that location is OS1.  Directly across the street on the same lot is the highway garage, salt barn and the sewage treatment plant which is zoned public.  Ms. Bryer stated there are two ways to handle this zoning issue.  The first is to allow wind turbines in OS1 districts which would impact all lots in all OS1 districts.  The second is to amend the zone line in the public district to include the area of the wind turbine.  Council President Schnack inquired on the process to change/amend the zoning map.  Ms. Bryer stated the first step is to put the application in front of the Planning Commission for a recommendation to the Town Council this would be initiated by either Ms. Bryer or Bruce Keiser.  The process is the same for both options.  Discussion ensued.  Councilor Winsor asked if the Council had a choice and if action was needed as this seems to be for informational purposes.  Mr. Keiser stated this is in front of the Town Council for their directive as to which action should be taken.  In terms of sequence a decision from the Town Council would be desirable before the feedback from the interconnection study is received.  Mr. Keiser stated if the result came back as not financially feasible then the action decided would not be taken.  Council President Schnack asked what the length of this process is.  Lisa Bryer stated it may take a few months.    
A motion was made by Councilor Murphy, seconded by Councilor White, to refer this to the Town Administrator and the Town Planner to begin the process on changing the zoning map.  Vote on the motion was Councilors Schnack, Bowen, Murphy and White-AYE; Councilor Winsor- Nay.  Motion passes by majority vote.
XV.
NEW BUSINESS 
A) Adoption of Proposed FY2011-2012 Budget, Pursuant to Home Rule 


Charter Section 1102    
Bruce Keiser stated on April 14, 2011, the Council met for the final budget workshop for the 2011-2012 Fiscal Year.  A change discussed at that meeting to increase the funds to Ft. Getty capital reserve from $75,000 to $100,000.  This increase of $25,000 will have a $.01 impact to the tax rate.  Also discussed was placing back into the Affordable Housing reserve fund $50,000.  These were endorsed by the Town Council at that workshop.  In front of the Council tonight is a budget in the amount of $21,476,845.  This amount is an aggregate of both the school and Town budgets and reflects an increase over last year’s budget in the amount of $611,946 or 2.9%.  The large portion of the difference reflects the additional capital projects that the Council suggested be drawn from the undesignated fund balance.  The total of the projects amounts to $285,000.  The breakdown of this amount is as follows: $50,000 to Department of Public Works for a pickup truck; $75,000 for a DPW dump truck; $80,000 for the recreation center heating system; $40,000 for the replacement of the Fire Department roof; and $40,000 for legal reserves fund towards the Fall River, Weaver’s Cove LNG facility issue.  This amount does not include the funds endorsed this evening by the Town Council for $50,000 to seawall repair.  Mr. Keiser stated the fund balance as of June 30, 2010 stands at $3.838 million or 18.4% of current general fund budget. The benchmark set by the credit rating agencies for a strong financial reserve is 15%.  Drawing down by $285,000 the fund balance will stand at $3.5 million or 17% general fund, still higher than the 15% standard rating.  As discussed at prior work sessions, there is expected to be a $200,000 to $300,000 year end return to the fund balance from last year’s budget.  The tax levy will be $18,001,386 or $354,159 above the current tax levy.  This represents a 2.01% increase to the current tax levy.  A final tax rate has not yet been set. An estimate is a $.10 increase to the current property tax rate of $9.11 raising it to $9.21.  This represents a 1.05% tax rate increase from the current year.  Based on the current average residential assessment of $408,000, this will reflect approximately $40.80 tax bill increase.  
Bruce Keiser updated the Council on the previous discussion of replacing the Fire Chief’s and police vehicles to hybrids would cost an additional $4,000- $8,000 per vehicle over the gas models.  He then stated with the minimal mileage placed on these vehicles the payback would be many years out and this does not appear to be financially responsible.  Discussion ensued.  Mr. Keiser stated one of the vehicles is being transferred to Lou Kitts for school department uses, not being sold for surplus.  
Council President Schnack stated there have been several workshops, discussions and availability for the public to comment.  He feels this is a strong budget.  Councilor Bowen commented that the hybrid vehicle does not seem financially reasonable, Councilor Murphy agreed.  Councilor Winsor stated she felt despite the number of workshops she feels the Council’s actions for Town endeavors need to be far more forward thinking both conceptually, fiscally and well ahead of the budget season.  She also stated with the current economic situation she would like to see far better planning with regards to spending money.  Council President Schnack opened comment to the floor.
Blake Dickinson, of 18 Mt. Hope Ave, voiced concern on behalf of the Taxpayer Association regarding the following items: Bike Path Study amount of $21,000; Ft. Getty improvement fund opposing additional funding until a long term plan is completed; $250,000 toward north end fire station.  It was stated by the Council there is no North end fire station, it was strictly requested/recommended and never included in the budget. This item is out for further study at this time.  Mr. Dickinson stated if the funds were to be allocated the Association would prefer to have an additional fire truck and not another station.  

Frank Meyer, 141 Southwest Ave commented on property in Ft. Wetherill confiscated by DEM in 1988 rights should be returned to the town and DEM charged rent along with $265,000 compensatory damages due the work needed to bring the included section of Newport St back to a paved road.

Ray Iannetta, commented on the high value of homes in Jamestown and the low tax rate, outside perception of these and he does not feel our taxes are not that much lower than other areas.  

Judy Bell, 7 Cole St. voiced concern regarding the CAT-6 cable for $7,078 being removed from the library budget.  She was told the cable item is being paid out of the current budget and they are working with the Library to determine their needs. 

A motion was made by Councilor Bowen, seconded by Councilor Murphy to approve the Fiscal Year 2011-2012 proposed budget as amended by the comments of the Town Administrator.  Vote on the Motion was Councilors Schnack, Bowen, Murphy, White – AYE; Councilor Winsor – NAY.  Motion passes by majority vote.  
B) Set date for Public Informational Meeting re: Shoreby Hill National 
Register Nomination (05/23/2011)
The meeting date of May 23, 2011 was confirmed and the time was changed to 6:00-8:00 p.m.  There being no objection or discussion to the change, meeting is confirmed.  

C)
Petition of Taxpayers’ Association of Jamestown to amend the Town 
Charter re: paper ballot voting

Bruce Keiser stated the prior Town Councils and Charter Review Committees have had discussions regarding the Financial Town Meeting and its effectiveness in Jamestown.  Mr. Keiser stated he is familiar with the issue of changing FTM’s in other cities & towns.  He stated many have gone to a budget process that eliminated a financial town meeting, in this process the Town Council adopted a budget and if there were no petitions with the required number of residents asking for a change to the budget then the budget was passed by the Council.  If there was opposition to the budget, and the required number of signatures was obtained, an all day referendum was forced.  

Blake Dickinson, Taxpayers Association, stated their intent is to move away from the visual/verbal voting as this can create a lot of confusion and supports the confidentiality by secret ballot.  Discussion ensued regarding the current procedures and process.  


Gary Girard, Seaside Dr. commented on the issues from the Financial Town Meeting during 2010.  He stated he understands the reasons the Tax Payers Association is basing their request on. 


Robert Gallagher, E. Shore Rd, commented he felt people at the meeting in 2010 were intimidated during the voice/hand votes.  He feels there should be a private vote. 


Blake Dickinson again commented on the Tax Payers Association intent on changing the process and the actions they have taken. 


Council President Schnack asked for Peter Ruggiero to comment on the process.  Mr. Ruggiero will continue to look into this process but believes the Association may be misquoting the statute.  Mr. Ruggiero stated no action needs to be taken tonight, this will not affect this Financial Town Meeting and any question will be posed to the charter amendment and therefore on the November election.  He stated the deadline to get a question on the November election sent to the Secretary of State office is in August.  Mr. Ruggiero stated he does not believe Jamestown has a right of referendum or initiative that can be orchestrated by the electorate, the Town Council controls the ballot questions and charter amendments.  This is done by a charter review commission or by the Council’s own initiative.  He will review the statute.  Mr. Ruggiero stated he believes the process they are referring to applies at a financial town meeting to force a question to a ballot vote but not in the charter classes.  Council President Schnack clarified the intent of this is to create a more fair, open and honest process so people do not feel intimidated to vote.  That is confirmed by the Tax Payers Association.  He advised to send this to the Town Solicitor Ruggiero to investigate and return to the Council the information.  Discussion ensued.       

Frank Meyer, Southwest Ave, stated with the current hand/voice process does not allow for the Moderator to obtain an accurate count.

Councilor White commented on the Democratic process and its ability to become disorganized.  He believes in not being intimidated to vote and being able to stand for your decision.  


John Pagano stated at the FTM in 2010 people not legally able to vote were being allowed to vote and that half of the registered voters were turned away because there was not the capacity to allow them in.  Councilors Schnack, Murphy stated voters were not turned away.  Mr. Pagano stated there were people turned away due to the fire regulations.  Council President Schnack stated the meeting was delayed an extra half an hour to allow everyone to file in.  People may have been discouraged because of the lines to get in but no-one was turned away.  Mr. Pagano stated there were people that said they were told the capacity would not hold everyone.  


Councilor Schnack referred this issue to Solicitor Ruggiero for the next meeting.  Mr. Ruggiero stated he cannot have the proposals written by then (meeting is scheduled for the upcoming Monday) but he can address the questions posed tonight.  


Rosemary Woodside suggested a venue with the ability to hold all voters to be found.  


Gerry Scott stated he has spoken with residents with children in the school system that would support signing in support of a private ballot so not to feel intimidated voting on the school budget. 


Councilor Winsor commented she honors the Tax Payers Association in their initiative.  

Ray Iannetta stated the other types of elections go to great lengths to provide privacy to voters and supports ensuring privacy at this time as well. 

XVI.
EXECUTIVE SESSION

None

XVII.
ADJOURNMENT

There being no further discussion, a motion was made by Councilor Murphy, seconded by Councilor White, to adjourn the meeting at 9:37 p.m.  So unanimously voted.

Attest:

Heather R. Lopes

Assistant Clerk

C:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
Pursuant to RIGL § 42-46-6(c) Notice of this meeting shall be posted on the Secretary of State’s website and at the Town Hall and the Jamestown Philomenian Library  In addition to the two above-mentioned locations, notice also may be posted, from time to time, at the following location:  Jamestown Police Station; and on the Internet at www.jamestownri.net/council/council.html 
ALL NOTE: This meeting location is accessible to the physically challenged.  Hearing or speech impaired individuals requiring the services of an interpreter should call the Town Clerk at 401-423-9800 or facsimile at 401-423-7230 not less than 3 business days prior to the meeting.
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