TOWN COUNCIL REGULAR SESSION
April 4, 2011
A session of the Jamestown Town Council was called to order at the Jamestown Town Hall in the Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue at 7:03 p.m. by Council President Michael Schnack. The following members were present:

Bob Bowen, Vice-President
William Murphy

Michael White

Ellen Winsor

Also present:

Bruce R. Keiser, Town Administrator

Peter Ruggiero, Town Solicitor

Lisa Bryer, Town Planner

Michael Gray, Town Engineer

William Piva, Parks & Recreation Director

Chief James Bryer, Fire Department

Chief Thomas Tighe, Police Department

Heather R. Lopes, Assistant Clerk
I. CALL TO ORDER

II. ROLL CALL

III. AWARDS, PRESENTATIONS AND ACKNOWLEDGMENTS 

None

IV.
COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

None

V.
CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

Councilor Winsor requests items A1, 6 and B be removed for discussion.  It was moved by Councilor Bowen, seconded by Councilor Murphy to accept Items A 2, 3, 4, 5; Item C; Item D and Item E. So unanimously voted.  The Consent Agenda consisted of the following:
A)
Adoption of Council minutes:

1)
March 21, 2011 (regular meeting)

2)
March 21, 2011 (special meeting #1)

3)
March 21, 2011 (special meeting #2)

4)
March 21, 2011 (executive session #1)

5)
March 21, 2011 (executive session #2)

6)
March 22, 2011 (work session)

B)
Bills and Payroll

C)
Minutes from Boards, Commissions and Committees:


1)
Jamestown Committee on LNG Threat (03/15/2011)


2)
Jamestown Conservation Commission (01/11/2011)


3)
Jamestown Tax Assessment Board of Review (03/02/2011)


4)
Jamestown Tax Assessment Board of Review (03/16/2011)


5)
Jamestown Tree Preservation and Protection (02/15/2011)


D)
Proclamations & Resolutions from other Rhode Island cities and towns



1)
Town of Glocester Resolution:  Requesting Amendment of RIGL




§16-7-23



2)
Foster-Glocester Regional School Committee Resolution: 




Opposing Binding Arbitration




3)
Town of Middletown Resolution re: Support for Bill H5088 to 



amend RIGL §17-18-11 “An Act Relating to Elections-Elective 



Meetings” closing the polls at 8:00 p.m. 


E)
Abatements/Addenda of Taxes

Councilor Winsor requested (A1) the minutes of March 21, 2011 regular meeting, on page 8 of 9, during the discussion of requests for proposal, reflect her statement that the Town is currently getting the video-taping for free.  Council President Schnack clarified that the video-taping is currently provided on a website and not specifically as a service for the Town Council/Town of Jamestown.  Councilor Winsor stated in (A6) the minutes of March 22, 2011 work session, on page 2 of 7, 4th paragraph from the bottom, regarding the EMS study, to be corrected that she was not advocating for ALS service at this time or that the Town of Jamestown needs it at this time but for excellence in whatever form it may come.  Moving on to page 4 of 7, Police Protection,  Councilor Winsor brought up having hybrid police cars as a cost saving measure and would like to have that noted.  Councilor Winsor moves on to B) Bill & Payroll and asks for clarification on the EMS and Fire Department budgets being charged a portion of the fee for the studies relating to those departments.  Bruce Keiser states that they try to allocate the funds from the budgets of those departments that it most closely relates.
It was moved by Councilor Bowen, seconded by Councilor White to accept Consent Agenda Items A1, A6, & B.  So unanimously voted. 

IV. EXECUTIVE SESSION ANNOUNCEMENT

The Town Council may seek to go in Executive Session to discuss the following items:

A) Pursuant to RIGL§42-46-5(a) Subsection (2) potential litigation 

None

VII.
COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

A)
Town Administrator’s Report

1)
Wind Turbine


Bruce Keiser reports the National Grid application is currently in preparation by Altaris.  There is support from our Delegation, Senator Paiva-Weed and Representative Ruggiero, to expedite that process.  The SODAR should be in place within three weeks.  An update on the Rigs case that is before the Public Utilities Commission was given by Solicitor Ruggiero.  He stated the Attorney General’s office appears at the hearings and have been objecting to interveners.  The Attorney General’s office is attempting to narrow the field of objectors.  Depending on the outcome Jamestown may need to recalculate the financials on the wind tower for the resale value of the electricity, as this may have a significant financial impact.  Discussion ensued regarding the possible outcomes and factors of the lawsuit.  Bruce Keiser suggested modeling the best and worst case scenarios of possible outcomes to help realize financial impacts.  Council President Schnack inquired if the project does not move forward for Jamestown, is the money spend billable back to the grant.  Mr. Keiser stated he has asked this and has not received a response as of yet.  
2)
Shoreby Hill Historic District workshop 

Mr. Keiser updated on the Council on the zoning designation of Shoreby Hill as a historic district.  The report is ready for public release and the State and the consultant would like to hold a workshop with the Town of Jamestown in the latter part of May.  Mr. Keiser will coordinate scheduling.  Councilor Murphy asked if the statistics of Shoreby Hill Association vote was going to be presented.  Lisa Bryer stated these numbers were not part of the report but is information that the Town has and the historic value of the structures will also be presented.  There is a part of the federal review process in which people have the opportunity to support or reject the designation.  She also stated there is a certain percentage requirement of support that must be met.  Councilor Murphy clarified that this public workshop is informational only and not meant for the Town Council to decide on taking the next step, this is just to receive the report.  Councilor Bowen expressed concern over the validity of the original survey/vote that was taken.  Councilor Murphy agreed the survey information should be concrete.  Mrs. Bryer stated the information will be reviewed again throughout the process.  Councilor White stated as being on the previous Council, there was plethorah of misinformation during that process and there really are no rules and until the zoning is changed declaring a district doesn’t make it happen.  Councilor White stated this is a very long process.  
3)
Fort Getty Workshop

Bruce Keiser stated the attempts to coordinate a meeting with all parties have been unsuccessful.  This will continue to be coordinated with Landworks.  

4)
Budget schedule 

Mr. Keiser stated due to the Town Charter requirement, a budget must be adopted by the Council for presentation 30 days prior to the Financial Town Meeting.  Mr. Keiser also stated he would like to have one additional work session prior to this deadline.  The consensus was to hold the work session on April 13th at 6:00 p.m.  Budget adoption is scheduled to be on the April 25th Town Council Agenda.  

It was moved by Councilor Bowen, seconded by Councilor White to move the regularly scheduled Town Council meeting, including the Water & Sewer meeting, from April 18th to April 25th.  So unanimously voted.

B)
Finance Director’s Reports

Councilor Winsor requested clarification on the 4th page regarding the Public Works Director’s salary amount for year to date.  Mr. Keiser stated that figure includes severance pay to Steve Goslee.  Councilor Bowen questioned the figure on the last page under incidentals & emergency.  Mr. Keiser stated that includes the amount for the unexpected update to the Fire Departments smoke detector system.  This was in the amount of $14,200 and an additional budget for the ICMA report in the amount of $10,000.  The balance was for Newport Appraisal group had not previously invoiced the Town in the amount of $2,700.  Discussion ensued regarding back charging the respective departments for these amounts.  Mr. Keiser stated it does not appear the Fire Department budget will allow that but the Police Department should have year end funds available due to the staffing changes that have been made. Mr. Keiser noted that at this point in the fiscal year the budget appears to have a positive under expenditure of approximately $150,000 for the operating budget and a surplus on the revenue side.  This will be further discussed at the work session.  

C)
Town Council Liaison Reports 

None

V. PUBLIC HEARING

None

VI. ORDINANCES AND RESOLUTIONS

A)  Resolutions

1) No. 2011-07:  In Opposition to Bill 2011-H5961 “An Act Relating to Labor Relations – School Employee Arbitration”

A motion was made by Councilor Bowen, seconded by Councilor Murphy, to support the opposition to Bill 2011-H5961 “An Act Relating to Labor Relations-School Employee Arbitration”.  So unanimously voted.

2) No. 2011-08:  In Support of Legislation Relating to RIGL §42-9-8.1

“Office of Investigation – Powers and Duties of Investigators”
A motion was made by Councilor White, seconded by Councilor Murphy, to support enactment of Legislation Relating to RIGL §42-9-8.1 “Office of Investigation-Powers and Duties of Investigators”.  So unanimously voted.  

3) No. 2011-09:  In Support of Legislation to Amend RIGL §16-7-44 “School Housing Project Costs”

A motion was made by Councilor Murphy, seconded by Councilor White, to support Legislation to Amend RIGL §16-7-44 “School Housing Project Costs”.  So unanimously voted.
Councilor Winsor inquired why this was only to interest payments and how is it discerned.  Mr. Keiser responded that principal payments are already allowable expenses to be reimbursed for according to the State.  He also stated very detailed financial statements are required to be submitted to receive the reimbursement.  It was changed back in approximately the 1990’s to separate principal and interest to attempt to reduce state expenditures.  

4) No. 2011-10: Declaring April as “Fair Housing Month”

A motion was made by Councilor Murphy, seconded by Councilor White, to declare April as “Fair Housing Month”.  So unanimously voted.
A motion was made by Councilor Winsor, seconded by Councilor Bowen, to include all the names of the Town Council on the Resolution. Motion failed to pass with 2 Ayes & 3 Nays.  Councilors Winsor and Bowen in support; Councilors Schnack, Murphy, & White opposed.  

5) No. 2011-11: Support for Legislative Initiative to amend RIGL 

§17-11-1 “An Act Relating to Elections – Voting Districts and Officials”  

A motion was made by Councilor White, seconded by Councilor Murphy, to support Legislation Initiative to Amend RIGL §17-11-1 “ An Act relating to Elections-Voting Districts and Officials”.  So unanimously voted. 
Councilor Winsor inquired as to the amount of savings realized by the Town.  Mr. Keiser will look into this figure.  

Councilor Bowen questioned why one of the five resolutions only has the signature of the Council President required.  Councilor Murphy stated because this is an internal resolution and is not being forwarded to State Representative or outside persons.  
X.
COMMUNICATIONS AND PETITIONS


A)
Communications

1)
Letter of George Wiley Center re: the problem of utility shutoffs due to financial difficulties  
A motion was made by Councilor Winsor, seconded by Councilor White, to accept the communication from the George Wiley Center.  So unanimously voted.

2)
Memorandum of Jamestown Conservation Commission re: CRMC violations at Plat 12 Lots 42 and 212, Beavertail Road

A motion was made by Councilor Bowen, seconded by Councilor White, to accept the communication of the Jamestown Conservation Commission regarding Plat 12 Lots 42 & 212, Beavertail Rd.  So unanimously voted.

3)
Memorandum of Jamestown Conservation Commission re: CRMC violations at Plat 12 Lot 41, Beavertail Road 

A motion was made by Councilor Bowen, seconded by Councilor White, to accept the communication of Jamestown Conservation Commission regarding Plat 12 lot 41, Beavertail Rd.  So unanimously voted.

4)
Letter of JEMS re:  Final EMS Report prepared by Municipal Resources, Inc. 

A motion was made by Councilor Murphy, seconded by Councilor Bowen, to accept the communication of JEMS regarding the Final EMS report prepared by Municipal Resources, Inc.  So unanimously voted.

B)
Petitions


1)
Pole Petition of Verizon and Narragansett Electric Company to 
provide new service to Old Walcott Road (P. 1 ½ ) 



a)
Recommendation of Town Engineer/Public Works Director




Michael Gray

Public Works Director, Michael Gray, requested it be a condition of the petition that the public works department be contacted prior to the work being performed due to the drainage issue. 

A motion was made by Councilor Winsor, seconded by Councilor Murphy, to approve the petition for Pole 1 ½ with the condition as stated by Public Works Director that the public works department be present.  So unanimously voted.

XI.
LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

A) Entertainment License Applications

1) Applicant: 
Cal Ripken Baseball/Eric Bush

 

Event:

Opening Day Parade

Date:

05/07/2011

Location:
Narragansett Avenue to Baseball Field 

A motion was made by Councilor Murphy, seconded by Councilor White, to approve the license for Cal Ripken Baseball/Eric Bush Opening Day Parade.  So unanimously voted. 

XII.
OPEN FORUM

A) Scheduled request to address 
None

B) Non-scheduled request to address

None

XIII.
APPOINTMENTS, RESIGNATIONS AND VACANCIES

A) Town Buildings and Facilities Committee Member, for the three-year term to 05/31/2011; if favorable reappoint
1)       Letter requesting reappointment
a)       Michael Testa
A motion was made by Councilor Winsor, seconded by Councilor White, to reappoint Michael Testa to the Town Buildings & Facilities Committee for a three-year term ending May 31, 2014. So unanimously voted. 

B) Tree Preservation and Protection Committee Member,  new position, to 12/31/2011; if favorable appoint

1)       Letter requesting appointment

a)       Geoffrey Campbell

A motion was made by Councilor Murphy, seconded by Councilor Bowen, to appoint Geoffrey Campbell to the Tree Preservation & Protection Committee for a three-year term that will be ending December 31, 2011.  So unanimously voted.

C)       Tax Assessment Board of Review Alternate, for the unexpired three-year 
term to 05/31/2012; if favorable appoint

1) 
Letter requesting appointment

a) 
Richard Allphin

A motion was made by Councilor Winsor, seconded by Councilor White, to appoint Richard Allphin to the Tax Assessment Board of Review for a three-year term ending May 31, 2012.  So unanimously voted.

D) 
Police Pension Committee Member, for the three-year term to 05/31/2014; 
if favorable reappoint

1) 
Letter requesting reappointment

a) 
Anthony Antine  
A motion was made by Councilor Murphy, seconded by Councilor Winsor, to reappoint Anthony Antine to the Police Pension Committee for a three-year term ending May 31, 2014.  So unanimously voted. 

XIV.
UNFINISHED BUSINESS

A) Water Resources Protection Committee

Bruce Keiser gave an overview of the committee and stated that they have not had an immediate need to meet in some time.  He also stated that the Conservation Commission feels the Water Resource Protection Committee does serve a valuable function.  Mr. Keiser recommends the committee is maintained and be allowed to meet on an as needed basis.  Councilor Murphy notes the committee was never disbanded.  Council President Schnack asked if this is an ad hoc committee.  Mr. Keiser stated no, this is a full standing committee.  Carol Lyn Trocki, of the Conservation Commission, commented on the committee’s desire to work is present and they are an important group.  It is the consensus to advertise and reappoint/fill the vacant positions. 
XV.
NEW BUSINESS 


A)
Emergency Medical Services Review Final Report, submitted by 



Municipal Resources, Inc. 

Council President Schnack stated it is the business of the Council tonight to accept the report and direct Bruce Keiser to begin appropriate action and report back to the Council.  Mr. Keiser stated there are currently budgetary discussions taking place as to whether or not there will be a request for additional funds for the fiscal 2011-2012 year for recommendations/reports and/or reorganization.  This will be a part of the budgetary discussions held on April 13th.
A motion was made by Councilor White, seconded by Councilor Murphy, to accept the Emergency Medical Services Review Final Report submitted by Municipal Resources, Inc. and further that the Council refer this report to the Town Administrator who is instructed to work with all involved parties to review the recommendations and provide the Town Council with an action plan with a deadline no later than May 15, 2011.
Motion is amended by Councilor White to state a deadline of no later than May 31, 2011, seconded by Councilor Murphy.
Councilor Winsor questioned why there are no comments from the parties present.  Council President Schnack stated Mr. Keiser is attempting to schedule a public workshop with the authors of this report to present their findings and at that workshop, public comment will be heard.  Mr. Keiser suggests adding this to the work session being held on the 13th of April.  Councilor Winsor stated her interest in seeing a representative from JEMS, Jamestown Fire Dept, Jamestown Police Dept, Newport Hospital and South County Hospital get together in the interim to review the New Hampshire report with a Jamestown perspective of equal partners, JEMS, JPD and JFD, with the providers on either side of the island.  Council President Schnack stated the Town Administrator has been instructed to take means necessary to provide council with plan and a discussion with the parties involved will most likely be a part of that, this will be left to the Town Administrator to handle.  
Councilor Murphy commented on the importance of this issue being in front of the Town Council.  This is concerning the health and safety of the people of Jamestown and is not taken lightly by anybody. He stated we must do what is in the best interest of the townspeople and put aside personal wants and desires.  He also stated six years ago the same issue was addressed and a consolidation of services was done.  The recommendation of the report is not as new and different from what has been done in the past.  Councilor Murphy stated people usually come to the same conclusion if they are working toward the same goal and the goal must remain in the best interest of the townspeople. 
Councilor Winsor noted there are differences between the draft and the final report stating there appeared to be some contradiction.  Councilor Schnack stated that is something that will be discussed at the work session and a difference between a draft report and final report is not alarming.  Councilor Winsor responded that she is making note of it. 
Motion passes 4-1. Councilors Schnack, Bowen, Murphy, White – AYE; Councilor Winsor - OPPOSED
B) Support for Jamestown Conservation Commission re: CRMC


Violations 

Carol Lyn Trocki, of Conservation Commission, updated the Council on the extent of CRMC violations regarding 7 violations on one property on Beavertail Rd.  She requested support from the Town Council to the Conservation Commission to pursue the settlement of these violations in a timely manner.  In regards to the second memo, the neighboring property received similar violations approximately sixteen months ago and was cited and fined the highest amount ever assessed by CRMC.  As of this date a restoration plan has not been submitted and fine hearings have not yet been held and therefore not yet paid.  
Councilor Bowen asked what the right path may be on this and suggested CRMC meet with the Town with clarification as to why this is not proceeding in a timely manner.  Councilor Murphy is hesitant to have a state entity report back to a town.  Councilor Murphy suggested having the Town Administrator research how the Town can assist CRMC in moving these issues along to completion.  Council President Schnack inquired if letters have been sent by the Town in the past to move things along.  Mr. Keiser stated yes that has happened and the previous Council had sent a letter expressing concern with this property.  Ms. Trocki stated she has met with enforcement agency of CRMC, they stated meetings have been scheduled but postponed and they suggested a letter of support from the Town of Jamestown stating that the Town is concerned.  Council President Schnack directed Mr. Keiser to work with the Conservation Commission to prepare a letter to present to the Town Council and upon approval the letter to be sent to CRMC.  
C)    
Coast Guard proposal to remove obsolete anchorage in Narragansett Bay                            
and create new anchorage south of Brenton Point 

Dan Wright, Chair of the LNG Threat Committee is present and gave an overview of the proposal in the Federal Register Volume 76 Page 15246 which states removal of one designated, old navy explosives anchorage.  He states the location is north of Gould Island on the east side of the bay north of the War College near and beyond Dire Island extending out to the Navy channel.  The main concern is the proposal of the creation of a new anchorage south of Brenton Point for commercial vessels waiting to enter Narragansett Bay.  There is a proposed time limit for anchorage of 96 hours and the article states believed reduction in potential mishaps in which any hazardous materials may be spilled therefore being environmentally favorable.  It does not address LNG tankers using this anchorage and how they may impact the area surrounding the anchorage.  The article states they are not planning to hold a public meeting at this time but are welcoming comments.  Mr. Wright states the LNG Threat Committee feels the Town Council should send a response voicing their concern.  The environmental analysis check list states this will not prohibit fishing activities within the boundaries.  It is a concern that may not be the case if an LNG tanker were anchored due to the known 1000 yard exclusion radius required at the Mt. Hope Bay site and if that exclusion requirement will be the case at this location as well.  This would pose a great obstacle to recreational and commercial boating/fishing as well.  Mr. Wright states the Coast Guard has made a preliminary determination this does not have a significant effect on the human environment.  Mr. Wright noted that the public comment deadline is April 20, 2011.  He would like to propose the LNG Threat Committee work with Peter Ruggiero and Bruce Keiser to prepare a letter to submit.  
Councilor Winsor stated she feels Save the Bay should weigh in on this.  Mr. Wright stated he believes they will and several other entities may as well.  There are several reasons for small entities, which Jamestown may be considered as one, to show their concern on this issue so not to be overlooked as not feeling the impacts of this anchorage.  Councilor Bowen commented that in reading the documents, it seems they feel there is not any opposition to this project and that the Town’s response should include the request for a public hearing.  Councilor Murphy feels all concerns should be included in the response in the case that there is no public hearing, the concerns are on record.  Harbor Master, Sam Patterson commented that the area is in federal waters, state waters only extend 3 miles out.  Mr. Patterson suggests approaching it with certain restrictions as opposed to doing away with the anchorage.   Discussion continued.  
A motion was made by Councilor Bowen, seconded by Councilor Murphy for the LNG Threat Committee to work with Bruce Keiser and Peter Ruggiero to prepare and send a letter to the Coast Guard and authorize Mr. Keiser to sign the letter on behalf of the Town Council.   So unanimously voted.
D)
Downtown Improvement Project – Tree removal

Bruce Keiser updated the Council on the progress of the sidewalk construction and the need for removal of significant root systems of trees to make an appropriate foundation for the sidewalks.  He stated this will have a large impact on the health of the effected trees.   The suggestion is to have these additional trees removed immediately and replaced with new trees to avoid tearing up the sidewalks in a few years due to the death of these trees.  A slide show was presented by Town Engineer, Mike Gray, showing the specific trees suggested for removal.  He stated he has been working with the Tree Warden as well as the Tree Preservation and Protection Committee and they are all in agreement.  The public works department will be removing the trees, as this was not in the scope of the original contract.  The larger diameter trees, possibly six trees, are the ones of concern and are in various areas along Narragansett Ave.  Mr. Gray stated there is annually $5,000 budgeted to the Tree Preservation & Protection Committee for tree planting, these funds would be utilized.  Discussion continued regarding species of trees, correct soil, and the number of trees to remove and the present trees requiring extensive pruning due to the wires above them.  The Committee also applies for the America the Beautiful Grant yearly and they have been pretty successful in receiving funds.  It was the consensus of the Council for Mr. Gray to continue to work with the Town Administrator to achieve completion of this project and if more funds are needed, to return to the Council with that request.
XVI.
EXECUTIVE SESSION

None

XVII.
ADJOURNMENT

There being no further business before the Council, it was moved by Councilor Bowen, seconded by Councilor Murphy to adjourn the meeting at 8:35 p.m.  So unanimously voted. 

Attest:

Heather R. Lopes

Assistant Clerk

C:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation 
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