TOWN COUNCIL WORKSHOP
December 2, 2013

I. CALL TO ORDER

President Trocki called the Town Council Workshop to order at 5:33 p.m. in the Rosamond A. Tefft Council Chambers of the Jamestown Town Hall at 93 Narragansett Avenue. 
II. ROLL CALL

Town Council members present:

Kristine S. Trocki, President

Mary E. Meagher, Vice President

Thomas P. Tighe

Eugene B. Mihaly

Blake A. Dickinson
Also in attendance:

Town Administrator Kevin E. Paicos

Town Solicitor Peter D. Ruggiero

Assistant Town Solicitor David R. Petrarca, Jr.

Harbor Commission Director/Police Chief Edward Mello

Board/Commission/Committee Members:

Agnes Filkins

Barbara Szepatowski

Carol Nelson-Lee

Cathy Kaiser

Derek Hansen

Gary Girard

James Rugh

Joseph Logan

Julia Held

Linda Warner

Lois Migneault

Michael deAngeli

Michael Testa

Richard Allphin

Richard Boren
Ron Barber

Tony Antine
Valerie Malloy

Town Clerk Cheryl A. Fernstrom
III. OPEN MEETINGS ACT, ACCESS TO PUBLIC RECORDS, AND ETHICS WORKSHOP: Conducted by Solicitor Ruggiero for Town Council Members and Board, Commission, and Committee Chairs and Members
Town Solicitor Peter Ruggiero gave an overview of tonight’s workshop. Assistant Solicitor David Petrarca gave a history of the laws. A PowerPoint presentation included:  

Access to Public Records Act.  

· Purpose under RIGL §38-2-1. 

· What is a public record

· APRA basics – any request for public records should be forwarded to the Town Clerk, designated as the Access to Public Records officer ASAP, due to the limited time frame of 10 days to provide the requested record(s)
· Assume all records are public

· Exceptions exist – drafts, notes, memoranda, working papers per RIGL §38-2-2(4)(K); correspondence of/to elected officials relating to those they represent per RIGL §38-2-2(4)(M)

· Individual home addresses - Harbor Commission request from mooring service referenced
· Emails as public records
· Staff meetings not subject to 
· Committee and Board emails to Council considered public documents

· All correspondence subject to discovery

· Disclaimer on emails recommended  

Open Meetings Act.
· Purpose under RIGL §42-46-1

· What is a public body; what is a quorum; what is a meeting 

· Common OMA issues

· Rolling quorum

· Texting inside and outside of meetings, and emailing

· Electronic communication (only to schedule a meeting)
· Do not “reply to all” 
· Use of electronic communication, when allowed – for active duty members or members with a disability that cannot otherwise participate

· Public Comment – may respond during properly noticed open forum

· Public bodies are required to have open forum

· Socializing of members of public bodies – violation if public business is discussed 

· Case comparison – Cannistra v Warwick City Council Finance Sub-Committee;  Areglado v Charlestown Town Council; Neubert v Governor’s Office & Exeter Town Council.  Interpretations were referenced and how they would be ruled today
· OMA violation consequences – civil fine up $5,000 for willful violation, plus attorney fees and costs

· Committees and sub-committees reviewed – determination of quorum

· Sub-committees can vote
· One person is not a sub-committee

· Sub-committee meetings must be posted

· Notice requirements – 48 hours prior to meeting on SOS website – emergency less than 48 hours, with certain provisions

· Site walk must be noticed at address – starting point

· Must be a municipal entity to appoint the subcommittee

· Subcommittee can meet with staff, but not if there is a quorum; as soon as discussion takes place it is in violation. 
· Context if setting must be reviewed

Ethics in RI 
· RI constitution, Article III Section 7; RIGL §36-14, Code of Ethics 

· Prohibited activities outlined

· No nepotism – any person within his or her family, business associate, or business 

· Recusal – different than abstention; the legal process and reasons for recusal outlined; recommended councilor or board/commission/committee member leave the table when recusing; member should have no non-verbal communications as well; when in doubt seek an advisory opinion. 

· Questions – solicitors are available – can give advice, but no a legally binding opinion. 
· Hardship exceptions explained 

· Annual financial disclosure – all elected officials and specified appointed officials must file; all board/commission/committee members must file; annual requirement with deadline the last week in April; must be filed within 30 days; fines for non-filing
IV. DISCUSSION/QUESTIONS AND ANSWERS
Staff members asked questions of interest and questions regarding potential issues. Solicitors Ruggiero and Petrarca answered questions. 
V. ADJOURNMENT

There being no further business to discuss, the Town Council Workshop was adjourned at 6:42 p.m.

Attest:

Cheryl A. Fernstrom, CMC, Town Clerk
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