TOWN COUNCIL MEETING
September 3, 2013

I. ROLL CALL

Town Council Members present:

Kristine S. Trocki, President

Mary E. Meagher, Vice President

Thomas P. Tighe
Eugene B. Mihaly

Blake A. Dickinson

Also present:

Christina D. Collins, Interim Town Administrator/Finance Director

Peter D. Ruggiero, Town Solicitor

Cathy Kaiser, School Committee Chair

Cheryl A. Fernstrom, Town Clerk

II. CALL TO ORDER; PLEDGE OF ALLEGIANCE

Town Council President Trocki called the regular meeting of the Jamestown Town Council to order at 7:05 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue and led the Pledge of Allegiance.

III. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND  RESOLUTIONS
None. 
IV. PUBLIC HEARINGS, LICENSES AND PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.
A motion was made by Eugene Mihaly with second by Blake Dickinson to open as the Alcohol Beverage Licensing Board at 7:06 p.m. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. 

A) Request for a motion that the application listed below will be in order for hearing at a meeting of the Town Council sitting as the Alcoholic Beverage Licensing Board on Monday, September 16, 2013 at 7:00 p.m. and as advertised in the Jamestown Press August 22nd and August 29th editions, as provided under Title 3, Chapters 1-12 of the General Laws of Rhode Island 1956, and as amended, for a license TRANSFER under said Act, for the period December 1, 2012 to November 30, 2013:

TRANSFER:
CLASS B - TAVERN
Long Wharf Marina Restaurant

dba: The Bay Voyage 

150 Conanicus Avenue

Jamestown, RI 02835


TO:
Plantation Catering, Inc.

dba: Plantation at the Bay Voyage

150 Conanicus Avenue

Jamestown, RI 02835
A motion was made by Mary Meagher with second by Blake Dickinson to proceed to public hearing at the September 16, 2013 Town Council meeting for the Class B – Tavern Liquor License transfer. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. 
B) Request for motion that the applications listed below will be in order for hearing at a meeting of said Licensing Board on Monday, November 4, 2013 at 7:00 p.m., and advertised in the Jamestown Press. NOTICE: Is hereby given by the Town Council of the Town of Jamestown, being the Licensing Board in said Town as provided under Title 3, Chapters 1-12 of the General Laws of Rhode Island 1956, and as amended, that the following RENEWAL applications have been received by the Town Council for licenses under said Act, for the year December 1, 2013 to November 30, 2014:
A motion was made by Mary Meagher with second by Thomas Tighe to proceed to advertise in the Jamestown Press for public hearing on November 4, 2013 for the following liquor license renewals:

CLASS A (PACKAGE STORE) - RETAIL
Tunstall, Inc. 

dba: Grapes & Gourmet

9 Ferry Wharf 

Varsha, Inc.

dba: Jamestown Wine & Spirits

30 Southwest Avenue

CLASS B – TAVERN
Long Wharf Marina Restaurant

dba: The Bay Voyage 

150 Conanicus Avenue

CLASS B – VICTUALER
Islandish, Ltd.

dba: Chopmist Charlie’s

40 Narragansett Avenue

Jamestown Culinary Partners, LLC

dba: Jamestown Fish

14 Narragansett Avenue

Jamestown Oyster Bar, Inc.

dba: Jamestown Oyster Bar

22 Narragansett Avenue

Jamestown Restaurant Group, LLC

dba: Narragansett Café

25 Narragansett Avenue

New England Golf Course Management, Inc.

dba: Jamestown Golf and Country Club

aka: the Caddy Shack

245 Conanicus Avenue (lower level rear)

Slice of Heaven, Inc.

dba: Slice of Heaven

32 Narragansett Avenue

ESJ, Inc.

dba: Simpatico Jamestown

13 Narragansett Avenue

CLASS D FULL (CLUB)
Conanicut Yacht Club

40 Bay View Drive

President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. 
C) Request for motion to advertise for extended hours [in accordance with RIGL §5-24-1 (a) & (b)] in the Jamestown Press for public hearing on November 4, 2013: NOTICE is hereby given that there will be a public hearing by and before the Town Council of the Town of Jamestown on November 4, 2013 at 7:00 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue, Jamestown, RI, pursuant to §5-24-1 of the General Laws of Rhode Island 1956 and as amended, upon the following applications:

RENEWALS:
Jamestown Mist, LLC

dba: Jamestown Mist

35 Narragansett Avenue

Plat 9 Lot 246

Cumberland Farms, Inc.

dba: Cumberland Farms Store #1108

41 North Main Road

Plat 8 Lot 626

APPLICATION OF JAMESTOWN MIST, LLC, dba: Jamestown Mist, for renewal of additional operational hours to open at 5:00 AM for said establishment, holder of a Victualing License issued by the Town of Jamestown.  If granted, this will allow the establishment to continue to be open from 5:00 AM to 2:00 AM daily (RIGL §5-24-1 allows this establishment to be open from 6:00 a.m. until 2:00 AM without additional operating hours).
APPLICATION OF CUMBERLAND FARMS, INC., dba: Cumberland Farms Store #1108, for renewal of additional operational hours to open at 5:00 AM for said establishment, holder of a Victualing License issued by the Town of Jamestown.  If granted, this will allow the establishment to continue to be open from 5:00 AM to 2:00 AM daily (RIGL §5-24-1 allows this establishment to be open from 6:00 AM until 2:00 AM without additional operating hours).
A motion was made by Mary Meagher with second by Thomas Tighe to advertise the renewal applications for extended hours in the Jamestown Press for a public hearing on November 4, 2013 for the following establishments:      

Jamestown Mist, LLC

dba: Jamestown Mist

35 Narragansett Avenue

Plat 9 Lot 246

Cumberland Farms, Inc.

dba: Cumberland Farms Store #1108

41 North Main Road

Plat 8 Lot 626
President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. 
The Town Council adjourned as the Alcohol Beverage Licensing Board at 7:10 p.m.
D) One Day Event/Entertainment License 

1) Applicant:
John Kelly


Event:

LaSalle “Class of ’67” Cookout 


Date:

September 7, 2013


Location:
Fort Getty Pavilion
A motion was made by Mary Meagher with second by Blake Dickinson to accept the One Day Event/Entertainment License application of John Kelly for the LaSalle “Class of ‘67” Cookout on September 7, 2013. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. 
V. OPEN FORUM

Please note that, under scheduled requests to address, if the topic of the address is available to be put on the agenda, the Council may discuss the issue.

A) Scheduled to Address. None.
B) Non-scheduled to Address. 
Dorothy Strang. Riptide Street. Ms. Strang stated as a performing arts community she would like the plans for the proposed new Golf Course building to include flexible space for performing arts to accommodate the Community Band, Community Chorus and Community Theater. She hopes that our performing arts organizations have an impression on the Town in the decision for flexible performing arts space. 

VI.
ADMINISTRATOR, DEPARTMENT, AND SOLICITOR REPORTS

A)
Town Administrator Report. Interim Town Administrator Christina Collins. 
1)
Paperless Council Meeting packets update. The link forwarded to Council members for paperless meeting packets was referenced, and Solicitor Ruggiero is using it for this evening’s meeting. This is a work in progress with updates to follow.
2) Recreation Study update. To date 410 surveys were received - 186 online and 224 hard copies. The consultants have 89 surveys to enter into the database. A draft report is expected the 3rd or 4th week in September. Councilor Mihaly noted the study is very comprehensive and includes uses for the Golf Course.   
3) Golf Course update. Public Works Director Michael Gray noted the site survey underway. Next steps include the equipment inventory and building and maintenance operation program elements. A preliminary plan must be developed, focusing on golf course and building needs, followed by potential uses for any additional floor(s). Parking, handicapped access, structural requirements, and equipment needs must fit into the initial plans. Once a layout is determined, constructive meetings and public forums can proceed (should also coincide with the Recreation Study). Mr. Gray noted the 350 feet available for the building envelope. Discussion continued. Interim Town Administrator Collins will be in contact with our consultants, with an updated report on the next meeting agenda. 
4) Blue Cross/Blue Shield of RI will film a commercial in Jamestown at Mackerel Cove, East Ferry dock, and near the Water Treatment Plant on Friday afternoon (September 6th) for a new health insurance product for people age 65 and over. Solicitor Ruggiero has reviewed the proposed activity and proper insurance certificates are in order. 
VII. UNFINISHED BUSINESS
A) Handicapped parking issue (Narragansett Avenue at Clinton Avenue). 
1) Opinion of Building Official Frederick W. Brown
2) Opinion of Public Works Director Michael C. Gray
Vice President Meagher recused on this issue and filed the appropriate form. The reports prepared by Mr. Brown and Mr. Gray were noted and reviewed. The issue regards the parking layout and handicapped parking space at Environmental Packaging International. 

Per Mr. Brown’s report, the Zoning Board of Review granted owner Victor Bell’s request for parking ordinance variances to create off-street parking for seven (7) cars. As built the parking lot contains eight (8) spaces, with a handicapped parking space that straddles Town property. It is Mr. Brown’s opinion only the ZBR can authorize acceptance of the parking lot as constructed, and Mr. Bell can petition the ZBR to accept the revised parking plan after receiving permission from the land owner, the Town, to use the space.   
Mr. Gray prepared a report as requested, providing the plan approved by the ZBR (showing sidewalk and landscaping within the Town ROW), June 2013 plan showing the layout of sidewalk to be installed by DPW (with 4’ concrete sidewalk and 3.7’ landscaping section in the Right-of-Way), and plan showing the “as built” condition (eliminating landscaping section). Mr. Gray decided to install the sidewalk only within the limits of the parking lot. Striping was not installed (by building owner) according to the plan and the 5’ access aisle adjacent to the handicapped space was not striped as required by ADA regulation. Mr. Bell requests to use the 3.7’ of Town land for use as additional parking area. Lengthy discussion of present conditions ensued. Without the landscaped barrier, a potential safety issue exists, as some vehicles drive right over the curb. The handicapped space does not appear to be ADA compliant. 

President Trocki noted the question before the Council is whether the Town should allow use of Town land for private parking.  Solicitor Ruggiero stated if anything is granted, it should be done as a license. The area is used as public parking after hours and Mr. Bell has never closed the spaces off for public after-hours use. Council comments include ADA compliance is needed, Zoning regulations must be followed, there must be a balance between the need for downtown parking and the discrepancy with the approved plan, and safety is paramount. Solicitor Ruggiero stated if Council does not give permission to use the area, the issue does not proceed to Zoning. Lengthy discussion ensued. 

A motion was made by Eugene Mihaly with second by Kristine Trocki to return to the original plan and put the landscaping strip back in.  

Discussion.  This would go back to the seven (7) parking spaces on the original plan. If a handicapped space is created, it should line up with the ramp and be compliant, with the stripes and the landscaping. 
Back to the vote on the motion. President Trocki, Aye; Vice President Meagher, Recused; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye. Motion passes by a majority vote in the affirmative.
3) Jamestown Tick Task Force update. Councilor Mihaly noted the Task Force has had very good meetings. The Jamestown Press will run a series of articles and ads on Lyme, a budget will be submitted, and the first public meeting will be held in early October at the Library. Expert speakers will be engaged to discuss the seriousness of this public health issue, prevention, and education. The group is very focused and diligent in defining goals that can be measured and achieve results based on an action plan. The Emergencies and Incidentals account is a potential funding source. Updates will continue. 
VIII. NEW BUSINESS

A) Awarding of Bid: 76,000 GVW Tri-axle Dump Truck (used) for the Highway Department to Crawford Industries, Inc. for an amount not to exceed $75,000, as recommended by Public Works Director Michael C. Gray. Mr. Gray explained the need for the vehicle, its uses, why a used vehicle would best suit our needs and budget, and the probable life of the vehicle is 20 years. Discussion continued. 
A motion was made by Eugene Mihaly with second by Mary Meagher to award the bid for the 76,000 GVW Tri-axle (used) dump truck to Crawford Industries, Inc. for an amount not to exceed $75,000, as bid, as recommended by Public Works Director Michael Gray. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye.

B) Review Town Council Goals. President Trocki referenced the Goals Spreadsheet prepared by Vice President Meagher.  Vice President Meagher commented this is a good time to review and assess the goals. A thorough status report followed on each of the goals categories set by the Council to:

· Increase Affordable Housing 
· Review the Department of Parks and Recreation (consultant hired and study underway)
· Build a new Clubhouse and possible larger facility at the Golf Course

· Close the Landfill

· Begin the design process for new Fire Department facilities (review with Chief Bryer prior to budget season)
· Revive long-term planning for Fort Getty and Fort Wetherill

· Support improvements to Town facilities 
· Clarify Harbor and Town responsibility for Infrastructure (invite Harbor to October 21st meeting) 
· Continue environmental protection efforts

· Clarify Emergency storm response

· Promote conservation and green technologies in municipal operations and in the community

· Promote and protect local cultural, agricultural, and business resources

· IT improvements

· Other approaches (ordinance revision and development, fee schedule review, uniform committee appointments)

Overall the Council is doing well with the prioritized goals, and looks forward to a busy fall season ahead.    
C) Town Administrator Search Committee update. Solicitor Ruggiero noted the Search Committee submitted a report to the Council, the process is moving along, Council interviews are scheduled with a group of candidates, and there may be further interviews.  
IX.      ORDINANCES AND APPOINTMENTS 
None. 
X. CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors. Approval of the Consent Agenda shall be equivalent to approval of each item as if had been acted upon separately.
A motion was made by Thomas Tighe with second by Eugene Mihaly to accept the Consent Agenda. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye.

The Consent Agenda approved consists of the following:
A) Adoption of Council minutes:

1) August 5, 2013 (regular meeting)

2) August 5, 2013 (executive session)

3) 
August 19, 2013 (regular meeting)

4) 
August 19, 2013 (executive session)

B)        Minutes from Boards, Commissions and Committees:

1) Jamestown Harbor Commission (05/08/2013)

2) Jamestown Harbor Commission (06/19/2013)

3) Jamestown Harbor Commission (07/10/2013)

4) Jamestown Philomenian Library Board of Trustees (04/19/2013)

5) Jamestown Philomenian Library Board of Trustees (05/14/2013)

6) Jamestown Philomenian Library Board of Trustees (06/11/2013) 

C)
CRMC Notices:

1) Notice of Public Hearing for proposed amendments to Ocean SAMP Chapter 8 – Renewable Energy and Other Offshore Development and Chapter 11 – Polices of the Ocean SAMP, September 24, 2013 at 6:00 p.m., 100 Capitol Hill, with written comments submitted by September 5, 2013

2) Notice of Public Hearing proposed amendments to CRMC Program – Section 300.11 Aquaculture, September 24, 2013 at 6:00 p.m., 100 Capitol Hill, with written comments submitted by September 5, 2013  

D)        RIDEM Notices:

1)
Notice of Re-issuance of RI Pollutant Discharge Elimination System 
(RIPDES) General Permit for Stormwater Discharges for Small 
Municipal separate Storm Sewer Systems (MS4s) and from 
Industrial Activity at Eligible Facilities Operated by Regulated Small 
MS4s (MS4 GP) 

E)
Abatements/Addenda of Taxes

XI. 
COMMUNICATIONS AND PETITIONS
1), 2), 3), 9), and 10). The numerous communications were noted, including letters of support for the CISF summer camps.
4).  Vice President Meagher referenced the memorandum of Planning Commission Chair Michael Swistak and suggested in the future such communications be listed under VI. Reports. Spinnakers does not have any applications before the Council, but may in the future. BYOB requirements and procedures were outlined by Solicitor Ruggiero. 
13). The “Mapping RI” workshops announcement from WCRPC that included a September 10th workshop at the Best Western in Newport was referenced. 
19).  The Invitation of the Jamestown Fire Department to the Open House and observance of National Fall Prevention Awareness Day on Saturday, September 21st was referenced. 
5).  The letter of John and Charlotte Zarlengo to CRMC Aquaculture Coordinator Beutel regarding their objection to the proposed oyster farm operation application was noted. Notice was received from CRMC this would be addressed on their agenda with modifications. The Town’s prior comments stand on this application. Interim Town Administrator Collins will confer with Town Planner Bryer and the current status and/or any changes will be forwarded to the Council.   

A motion was made by Thomas Tighe with second by Mary Meagher to accept the Communications as listed. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye.

The Communications accepted consists of the following:
A) Communications
1)
Letter of Samantha Healy thanking the Town Council for supporting the Conanicut Island Sailing Foundation and the sailing summer camps

2)
Letter of Christina Connett supporting the Conanicut Island Sailing Foundation Sea Adventure Camp

3)
Letter of Terri Tamase supporting the Conanicut Island Sailing Foundation Sea Adventure Camp

4)
Memorandum of Jamestown Planning Commission Chair Michael Swistak with concerns and suggested recommendations re: Spinnakers Café    

5)
Letter of John and Charlotte Zarlengo to CRMC Aquaculture Coordinator David Beutel re: opposition to proposed commercial oyster farm operation application of Antonio Pinheiro, CRMC File No. 2013-04-107  

6)
Letter of Dorothy S. Strang re: her interest in working towards a performing arts center for Jamestown 

7)
Letter of Frank Meyer re: deer population and Lyme disease in Jamestown

8)
Letter of Anna Medeiros re: deer population and Lyme disease in Jamestown

9)
Letter of Julia Montminy supporting the Conanicut Island Sailing Foundation Sea Adventure Camp

10)
Letter of Sarah Harding supporting the Conanicut Island Sailing Foundation summer camps

11)
Letter of Judy Nelson re: a performing arts center for Jamestown

12)
Email of RI Shoreline Change SAMP re: Flood Insurance Reform Information Meetings

13)
Invitation of WCRPC to Rhode Map RI “Centers” Workshops 

14)
Letter of Janet Grant re: building a performance hall at the Golf Course 

15)
Letter of Joan McCauley re: consideration of space for performing arts at the Golf Course building 2nd floor

16)
Letter of John McCauley re: Council consideration of space at the proposed Golf Course building for performing arts

17)
2013 Edition, Municipal Legislation Enacted

18)
Letter of Christine Ariel re: scheduling public workshops for proposed uses at the Golf Course building, including performance space  

19)
Invitation of Jamestown Fire Department to Open House and National Fall Prevention Awareness Day on Saturday, September 21, 2013, 10:00 a.m. to 3:00 p.m.

XII. EXECUTIVE SESSION

The Council may seek to go into Executive Session to discuss the following items:

A) Pursuant to RIGL §42-45-5(a) Subsection (2) Potential Litigation (Tarbox v. Town of Jamestown Zoning Board of Review NC-2010-667; discussion and potential vote in executive session and/or open session)
A motion was made by Mary Meagher with second by Blake Dickinson to enter into Executive Session. Pursuant to RIGL §42-46-5(a) the following vote was taken by the Jamestown Town Council to enter into Executive Session to discuss Potential Litigation:  President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; Councilor Dickinson, Aye.

The Jamestown Town Council resumed its regular meeting at 9:08 p.m. President Trocki stated that no votes were taken during the Executive Session.

The Council authorized Solicitor Ruggiero to continue negotiations. 
A motion was made by Eugene Mihaly with second by Blake Dickinson to seal the Minutes of the Executive Session: President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; Councilor Dickinson, Aye.

XIII.
ADJOURNMENT

A motion was made by Mary Meagher with second by Eugene Mihaly to adjourn the meeting. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; and Councilor Dickinson, Aye.

The regular meeting was adjourned at 9:09 p.m.

Attest:

Cheryl A. Fernstrom, CMC, Town Clerk

Copies to:
Town Council (5)



Interim Town Administrator



Town Solicitor 
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