TOWN COUNCIL MEETING
March 7, 2013
 I.  CALL TO ORDER; PLEDGE OF ALLEGIANCE
Town Council President Trocki called the regular meeting of the Jamestown Town Council to order at 7:09 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue and led the Pledge of Allegiance.  
II.  ROLL CALL
Town Council members present:

Kristine S. Trocki, President
Mary E. Meagher, Vice President

Thomas P. Tighe
Eugene B. Mihaly
Blake A. Dickinson
Also present:

Bruce R. Keiser, Town Administrator 
Peter D. Ruggiero, Town Solicitor
Lisa Bryer, Town Planner

Michael Gray, Public Works Director
Cheryl A. Fernstrom, Town Clerk
President Trocki announced the following agenda items are continued to the Town Council Meeting agenda of March 18, 2013 when Police Chief Mello is in attendance: VI. A) 2) Storm update/emergency response; VIII. A) Approval and Authorization for signing of Police Department Mutual Aid Agreements; and D) Parking Ordinance revision. 

III.  AWARDS, PRESENTATIONS AND ACKNOWLEDGEMENTS
A)
Proclamation:

1)
2013-01: Friday, April 26, 2013 as Arbor Day in the Town of Jamestown

A motion was made by Eugene Mihaly with second by Mary Meagher to declare Friday, April 26, 2013 as Arbor Day in the Town of Jamestown. Voted unanimously in the affirmative. 

X. CONSENT AGENDA
An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors. Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately. 
Agenda items listed elsewhere and approved under the Consent Agenda: IV. Licenses and Permits A),B),C),D),E) and F); XI. Communications and Petitions A) Communications 1), 2), 3), 4), 5), 6), 7), 8), 9), 10) and 11)*  

The following items are removed from the Consent Agenda by request: IV. Licenses D) Holiday License Renewal 5); X) A) Minutes 1); and XI. Communications 4), 7), and 10). 
A motion was made by Eugene Mihaly with second by Mary Meagher to approve the Consent Agenda as amended. Voted unanimously in the affirmative.

The Consent Agenda approved consists of the following:

A) Adoption of Council minutes:

2)        February 4, 2012 (regular meeting)

3)        February 4, 2013 (executive session)

4)        February 27, 2013 (work session)

5)        February 27, 2013 (regular meeting)

6)        February 27, 2013 (executive session)

B) Minutes from Boards, Commissions and Committees:

1) Jamestown Conservation Commission (12/11/2012)

2) Jamestown Harbor Commission (12/12/2012)

3) Jamestown Harbor Commission (01/09/2013)

4) Jamestown Harbor Commission (01/28/2013)

5) Jamestown Housing Authority Board of Commissioners (09/12/2011)

6) Jamestown Housing Authority Board of Commissioners (10/05/2011) 

7) Jamestown Housing Authority Board of Commissioners (12/14/2011)

8) Jamestown Housing Authority Board of Commissioners (01/11/2012)

9) Jamestown Housing Authority Board of Commissioners (02/15/2012)

10) Jamestown Housing Authority Board of Commissioners (03/14/2012)

11) Jamestown Housing Authority Board of Commissioners (04/11/2012)

12) Jamestown Housing Authority Board of Commissioners (05/15/2012)

13) Jamestown Housing Authority Board of Commissioners (06/20/2012)

14) Jamestown Housing Authority Board of Commissioners (07/11/2012)

15) Jamestown Housing Authority Board of Commissioners (09/12/2012)

16) Jamestown Housing Authority Board of Commissioners (11/14/2012)

17) Jamestown Tree Preservation & Protection Committee (01/15/2013)

C)        Board/Commission/Committee Attendance Reports 

1)
Jamestown Affordable Housing Committee (2011, 2012)

2)
Jamestown Board of Canvassers (2010, 2011, 2012)

3)
Jamestown Buildings and Facilities Committee (2011, 2012)

4)
Jamestown Harbor Commission (2012)

5)
Jamestown Housing Authority Board of Commissioners (2012)

6)
Jamestown Philomenian Library Board of Directors (2011, 2012)

7)
Jamestown Planning Commission (2011, 2012)

8)
Jamestown Tax Assessment Board of Review (2012)

9)
Jamestown Zoning Board of Review (2011, 2012) 

D)
CRMC Notices:

1) February 2013 Amended Calendar 

2) Notice of proposed revisions to the RI Coastal Resources Management Program Ocean SAMP Section 800: Chapter 8 – Renewable Energy and Other Offshore Development; Public Hearing March 26, 2013; comment period ends March 23, 2013 

3) Re-Notice of proposed revisions to the RI Coastal Resources Management Program Ocean SAMP Chapter 8 Renewable Energy and Other Offshore Development and Chapter 11 Policies of Ocean SAMP; Public Hearing April 9, 2013; comment period ends April 2, 2013 


4) March 2013 Calendar

E)
RIDEM Notices:

1)
RIDEM notice requesting FY 2014 Project Priority List for water pollution abatement 

F)        Proclamations and Resolutions from other Rhode Island cities and towns 

1) Burrillville Town Council Resolutions re: 

a) In support of General 
Assembly Bills Senate 0044 and House 5072 - Acts relating to elections - which would delete the option for single party voting by means of a 
single mark

b) Opposing House Bill 5340 and any other legislation mandating arbitration and contract continuation in expired teacher collective bargaining agreements  

2) Smithfield School Committee Resolutions re: 

a) Requesting the General Assembly oppose any and all legislative proposals that would mandate expired teacher contracts continue at the existing terms and conditions

b) Requesting the General Assembly oppose any and all 
binding arbitration legislation for teachers and other school 
employee contracts

c) Urging the General Assembly pass Senate Bill 0049 and House Bill 5066 moving the teacher layoff notice deadline 
from March 1st to June 1st 

3) North Kingstown School Committee Resolutions re:

a) Urging the General Assembly pass Senate Bill 0049 and House Bill 5066 moving the teacher layoff notice deadline 
from March 1st to June 1st 

b) Requesting the General Assembly oppose any and all binding arbitration legislation for teachers and other school 
employee contracts

c) Requesting the General Assembly oppose any and all legislation mandating expired teacher contracts continue at the existing terms and conditions

4) South Kingstown School Committee Resolutions re:

a) Requesting the General Assembly oppose any and all legislation mandating expired teacher contracts continue at the  existing terms and conditions

b) Requesting the General Assembly oppose any and all 
binding arbitration legislation for teachers and other school 
employee contracts     

c) Urging the General Assembly pass Senate Bill 0049 and 
House  Bill 5066 moving the teacher layoff notice deadline 
from March 1st to June 1st
d) Requesting that in crafting the allocation per district for the technology allowance the RI Department of Education provide   South Kingstown (at a minimum) the amount originally allocated     

5) North Smithfield School Committee Resolution re: 

a) Requesting the General Assembly oppose any and all legislative proposals that would mandate expired teacher contracts continue at the existing terms and conditions

b) Requesting the General Assembly oppose any and all binding arbitration legislation for teachers and other school employee contracts   
c) Urging the General Assembly pass Senate Bill 0049 and 
House Bill 5066 moving the teacher layoff notice deadline 
from March 1st to June 1st 

6) Woonsocket City Council Resolution re: Requesting that the General Assembly reject House Bill 5340 and any and all binding arbitration legislation for teacher contracts

7) Newport City Council Resolutions re: 

a) Amending RIGL §3-7-6 to eliminate the dollar amount local  licensing authorities may impose for advertising and administrative costs for processing liquor license renewal applications so the fee accurately reflects the actual costs

b) Supporting ongoing open dialogue regarding gun safety at 
the State level, mental illness and its identification, and 
efforts to remove illegal guns from our streets  

8) Charlestown Town Council Resolutions re:

a) Requesting the General Assembly to consider enacting legislation to remove the Master Lever in voting and repeal RIGL §17-19-15 

b) Supporting open dialogue regarding gun safety at the State and Federal level, mental illness and its identification, and removing illegal guns from our streets

A) Abatements/Addenda of Taxes

H)
Finance Director’s Report
XI. COMMUNICATIONS AND PETITIONS

Communications are approved under the Consent Agenda unless removed by request*

A)        Communications*

1) Letter of William A. Kelly re: condition of the old ferry slip at East Ferry  

2) Letter of Andrew Yates re: landscape architect services for Fort Getty Park

3) Letter of Andrew Yates re: upgrades for Rembijas Pavilion and associated site

4) Letter of Jamestown Conservation Commission Chair Carol Trocki re: Michael Benes Notice of Violation

5) Letter of RI Taxpayers Coalition Chairman Harry L. Staley with draft resolution proposing the elimination of the voting machine “Master Lever” in all future elections

6)
Memorandum of Tree Committee Chair Jim Rugh requesting Town Council adoption of a Proclamation declaring April 26, 2013 as Arbor Day in the Town of Jamestown  

8)
Letter of recommendation from the Jamestown Republican Town Committee re: Hugh Murphy for the Board of Canvassers vacancies

9) 
Letter of recommendation from the Jamestown Democratic Town Committee re: Ken Newman for the Board of Canvassers Member vacancy (to fill Alcina Blair’s place) and Kitty Wineberg to the Board of Canvassers Alternate Member vacancy (to fill Ken Newman’s place)  

11)
Letter of Jamestown Community Band members Sue Nicholson and Judy Nelson requesting the Town Council keep their organization informed of discussions re: Golf Course Facility rebuild and accommodating a new home for the Band 

A) Adoption of Minutes 1) February 4, 2013 work session. The Minutes should reflect the capital funding for the Recreation Maintenance Building at Fort Getty is $70,000. 
A motion was made by Mary Meagher with second by Blake Dickinson to approve the Minutes of the February 4, 2013 work session as amended. Voted unanimously in the affirmative. 
XI. Communications and Petitions. A) Communications. 

7)
Letter of Jamestown Chamber of Commerce Executive Director John McCauley re: BankAmerica site on Narragansett Avenue. President Trocki asked Town Administrator Keiser to look into options for the site and the gas station site, which is also for sale, regarding zoning, liability, parking, allowed uses, and other issues. Mr. Keiser will contact the real estate professionals handling the properties and report back.  
A motion was made by Mary Meagher with second by Blake Dickinson to accept Communication 7). Voted unanimously in the affirmative. 
10) Letter of resignation from Carol Lynn Trocki as a member and Chair of the Conservation Commission. A letter of appreciation and thanks will be sent for her services to the Town of Jamestown over the last eight years. Carol served as a member and Chair of the Conservation Commission with great dignity. 

A motion was made by Mary Meagher with second by Blake Dickinson to accept the letter of resignation of Carol Trocki from the Conservation Commission with regret. Voted unanimously in the affirmative. 

V.  OPEN FORUM
Please note that, under scheduled requests to address, if the topic of the address is available to be put on the agenda, the Council may discuss the issue.
A) Scheduled to Address. None
B) Non-scheduled to Address. None
VI. ADMINISTRATOR, DEPARTMENT, BOARD 

AND COMMISSION REPORTS

A) Town Administrator’s Report

1) Budget Workshop Schedule. Town Administrator Keiser reported the budget workshops are scheduled for: 


Saturday
    March 9th 

9:00 a.m. 
    Capital Budget


Monday
    March 11th

6:00 p.m.             Operating Budget


Thursday
    March 28th

6:00 p.m.
    School Budget


Monday
    April 8th

6:00 p.m.
    Budget Review

The Budget Memo, Operating Budget, Capital Budget, and Capital Improvement Plan are available on the Town website.   
2) Storm update/emergency response. Continued to the March 18th agenda. 
3) Landfill update. Public Works Director Michael Gray. An update of the Landfill Closure and tentative schedule for completion followed. Town staff is aggressively clearing in preparation for the 2 foot soil cap over the landfill; however work was suspended in order to pickup up brush from winter storms and tree clearing. GZA installed new monitoring wells and decommissioned unused wells; erosion control will be installed when conditions allow; and bid preparation for grading options is in progress. A portion of the work will be performed in-house to maintain costs, with the project taking most of the year to complete. 

B) Jamestown Tax Assessment Board of Review Annual Report. The report is accepted.
C) Jamestown Tree Preservation and Protection Committee Annual Report. The report is accepted. The Committee membership with specific expertise in this area was referenced. 
Discussion ensued of term limits set by the Home Rule Charter (three consecutive terms) to attract candidates by demonstrating these were not lifetime commitments. Any citizen can continue to participate and attend meetings without voting, and maximum term limit members can reapply for membership status after a one-year absence. Charter amendments can be initiated by the Town Council as well as a Charter Commission, but must be approved on an election ballot. This issue will be continued to a future Council agenda for further review and discussion. 
VII. UNFINISHED BUSINESS

A)  Fort Getty. 
1) Update. Recreation Director William Piva reported 62 seasonal campers have forwarded their 2013 season deposit to return to the Fort Getty campground, leaving 21 available sites. There are 87 campers on the wait list; four of the 19 wait list campers contacted are interested in the 2013 season, with 6 responding they were not interested. The wait list procedure and Jamestown preference was explained. Nine of the 15 displaced campers are returning to alternate sites. The number of returning seasonal campers is down from prior years, and the second installment payment is due in April, with full payments coming in. The bid award for Fort Getty Improvements sometime in April was referenced. 
2) Pavilion. 
a) Update.

b) Fees for 2013 season. Vice President Meagher commented the Pavilion is an amenity for Town residents and it is troubling to charge too high a user fee, as it is paid for by taxpayers. Her preference is to maintain the $300 fee for weekend use and charge a lower fee for weekday use ($200). Currently there is no non-resident fee, and a group or person must be sponsored by a Jamestown resident. Discussion ensued of a higher rate for non-residents and concern residents would be displaced by non-residents. The Pavilion is booked every Saturday, June through September, and 2 Sundays for each month of June, July, and August (35 events to date, 10 of them weddings). Discussion ensued of availability, cut-off date for residents prior to acceptance of non-resident bookings, weekday rentals, Pavilion use for summer camp, Pavilion use prior to and after the official Fort Getty season (May 16-September 16), and weekend and post-season staffing. Town Administrator Keiser recommended the Pavilion season not coincide with the camping season, remaining open until mid October. Discussion ensued of appropriate weekday functions (after day camp ends at 3:00 p.m.). This item is continued to the next agenda for additional review.  
A motion was made by Mary Meagher with second by Eugene Mihaly to keep the weekend Pavilion rental rate at $300 (Friday through Sunday) and to establish the weekday rental rate at $200 (Monday through Thursday) for residents, with the recommendation Town Administrator Keiser and Recreation Director Piva develop a non-resident fee schedule. Voted unanimously in the affirmative. 
VIII. NEW BUSINESS
A) Approval and Authorization for signing of Police Department Mutual Aid Agreements

1) City of Newport

2) Town of North Kingstown

This agenda item is not urgent and will be held until Chief Mello is in attendance. 

B) Awarding of Bid for Fort Getty Pavilion parking and landscaping plan: to Gates, Leighton & Associates, Inc. for an amount not to exceed $12,000 as recommended by Town Planner Lisa Bryer, Public Works Director Michael Gray, and Parks and Recreation Director William Piva. Town Planner Bryer’s memo explains the process. Implementation will depend on the public hearing process and presentation for alternatives, with review over the next few months. Discussion continued. 
A motion was made by Mary Meagher with second by Eugene Mihaly to award the bid for the Fort Getty parking and landscaping plan to Gates, Leighton & Associates, Inc. for an amount not to exceed $12,000 as recommended by Town Planner Lisa Bryer, Public Works Director Michael Gray, and Parks and Recreation Director William Piva. Voted unanimously in the affirmative.

C) Accessory Dwelling Units Ordinance, Zoning Ordinance Article 14. The Planning Commission’s draft ordinance was reviewed by Town Planner Lisa Bryer. Ordinances developed by five other communities were researched in the process. Discussion ensued of lots eligible for family dwelling units per this ordinance and what some consider confusing language Discussion ensued of conforming lots, conforming structures, special use permits, smaller lots, impact to abutters, notification, property setbacks, and eligibility. The accessory family dwelling units would apply to family members only. The Planning Commission’s findings of fact were referenced, including consistency with the 2004 Comprehensive Community Plan and applicable purposes of zoning as stated in the RI Zoning Enabling Act of 1991.   
Review of the proposed ordinance continued. Options were reviewed; separate structures are discouraged, but permitted if proper criteria are met. All units must meet building and safety codes, pass review by a Technical Review Committee (per ordinance), and a yearly affidavit is required. The meaning of household and family member as defined in the ordinance was reviewed. Lengthy discussion ensued. Planning Commission Chair Mike Swistak referenced the concern for units that pre-exist the zoning code, whether they would become legal or continue as illegal, legal non-conforming uses, fines, and compliance standards. The Council commended the Planning Commission for a fine job done. Next steps were outlined. Solicitor Ruggiero noted the ordinance requires edits and finalizing, compliance with State law, and potential for a May advertising and June public hearing. Lengthy discussion continued. Sav Rebecchi noted his appreciation of the thorough and compassionate job done by the Planning Commission in developing this ordinance, based on his personal experiences caring for elderly family members. He noted the caregiver, amnesty, and notice provisions in the ordinance.   
D) Parking Ordinance Revision. This item is continued to March 18th.
E) Fee Schedule Review. Building fees, mooring fees, parking fees, and other recent revisions were noted. Town Administrator Keiser will do an analysis of the fee data to determine which ones require revision.  
F) Awarding of Bid for East Ferry Wooden Pier Repairs: to Conanicut Marine Services, Inc. for an amount not to exceed $71,242 as recommended by Public Works Director Michael Gray. Mr. Gray explained the bid process and selection of Conanicut Marine Services. The repair work is funded 75% by FEMA and 25% by Town funding.  
A motion was made by Mary Meagher with second by Eugene Mihaly to award the bid for East Ferry Wooden Pier Repairs to Conanicut Marine Services, Inc. for an amount not to exceed $72,242 as recommended by Public Works Director Michael Gray. Voted unanimously in the affirmative.

IX.   ORDINANCES AND APPOINTMENTS
None.

X.  CONSENT AGENDA

Addressed previously.
XII.  EXECUTIVE SESSION
A) Pursuant to RIGL §42-46-5(a) Subsection (1) Personnel (Town Administrator) and Subsection (2) Collective Bargaining (union negotiations) 

A motion was made by Mary Meagher with second by Blake Dickinson to enter into Executive Session pursuant to RIGL §42-46-5(a) Subsection (1) Personnel and Subsection (2) Collective Bargaining. Voted unanimously in the affirmative.

Pursuant to RIGL §42-46-5(a) Subsection (1) and Subsection (2) the following vote was taken by the Jamestown Town Council to enter into Executive Session to discuss personnel and collective bargaining:  President Trocki,  Aye; Vice President Meagher, Aye; Councilor Tighe, Aye; Councilor Mihaly, Aye; Councilor Dickinson, Aye.

The Jamestown Town Council reconvened its regular meeting at 11:47 p.m. The Jamestown Town Council entered into Executive Session at 8:43 p.m. by unanimous vote and that session has now ended by unanimous vote. President Trocki announced that no votes were taken in Executive Session.

A motion was made by Eugene Mihaly with second by Mary Meagher to seal the Minutes of the Executive Session. President Trocki, Aye; Vice President Meagher, Aye; Councilor Tighe, Recuses; Councilor Mihaly, Aye; Councilor Dickinson, Aye.

XIII.  ADJOURNMENT.

A motion was made by Blake Dickinson with second by Thomas Tighe to adjourn. Voted unanimously in the affirmative. 
The regular meeting was adjourned at 11:48 p.m.

Attest:

Cheryl A. Fernstrom, CMC, Town Clerk

Copies to:
Town Council (5)



Town Administrator
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