TOWN COUNCIL

December 18, 2003

A special meeting of the Town Council was called to order for the purpose of holding a public hearing at the Jamestown Philomenian Library, 26 North Road at 7:12 PM by Council President Kenneth G. Littman.  The following members were present:

Julio J. DiGiando

Claire M. Ferguson

Guy J. Settipane

absent:
David J. Long, Vice President

also present were:

Maryanne Crawford, CPA, Town Administrator

Arlene D. Petit, Town Clerk

A.Lauriston Parks, Esq., Town Solicitor

Thomas P. Tighe, Police Chief

also present for the hearing:





Daniel Lilly





James Archibald

PUBLIC HEARING

(continued from December 4,  2003)

1) Proposed Harbor Management Ordinance

2) Proposed Comprehensive Harbor Management Plan 

Council President Littman reopened the hearing regarding the proposed Harbor Management Ordinance and the proposed Comprehensive Harbor Management Plan at 7:12 PM, stating that the Council would address Council comments on the Comprehensive Harbor Management Plan at this time.

The Council addressed draft amendments as presented by Councilor Settipane.  The Council reviewed pages 30 through 40 and made the following changes by consensus:

	Section
	Action
	Change

	III. A  

Issue:  East Harbor
	Change as follows:
	The 1988/90 harbor management ordinance (and repeated in the 1995 comprehensive harbor management plan) stated that the eastern boundary of East Harbor "shall be a line extending 1000 feet seaward of the shoreline."  Even as the ordinance was being written, however, there may have been moorings east of that line.  Whatever the exact situation at that time, the harbor commission received approval for the East Harbor mooring field from the town council, the CRMC, and the DEM.  Since 1990 there has been some expansion to the east; and recently the DEM has notified the town that if it is not in compliance with DEM regulations the water quality designation of the area in question may have to be declared non-complying and the boats removed.  The town therefore has the awkward choice of trying to bring any moorings that may lie outside the 1000 foot line into the already-crowded mooring field nearer shore; of reducing the total number of moorings in East Harbor; or of approaching the DEM and CRMC to redraw the East Harbor boundary line. try to find some other acceptable solution.  Until the matter is resolved in a way that is satisfactory both to the town and to the state regulatory agencies involved, it is clear that the harbormaster will find it difficult to permit any new moorings in the area.



	Recommendation
	Change as follows:
	That the town study and consider amending its harbor lines, subject to approval by DEM and CRMC.   Until such time as the harbor lines are changed, reduce the number of moorings outside the1000 foot line so as to conform to the requirements of the DEM and the CRMC unless some other mutually satisfactory solution can be found.



	Issue:  Coastal Waters
	Change as follows:
	In 2001 the DEM suggested to the harbor commission that several stretches of Jamestown's coastal waters--particularly Cranston Cove and Head's Beach--might be in jeopardy of triggering either DEM or CRMC action in this respect.  This situation exists even though the exact size of the area in which moorings are counted is not specifically quantified (or quantifiable) and therefore has to be a matter of judgment on the part of the DEM, the CRMC, and, by extension, the town.  The lack of precision, however, in no way obscures the fact that in some of its coastal waters the town may already have too many moorings.



	Goal
	Change as follows:
	To insure that the various stretches of Jamestown's coastal waters where the current number of moorings may be, or may threaten to be, too large are properly administered. so as to avoid any new and adverse CRMC or DEM rulings.


	Recommendations
	Change as follows:
	a)  That the harbormaster identify those sections of our coastal waters that are in danger of violating CRMC or DEM regulations.  changed water quality designations and identify any locations that may be appropriate for the establishment of recreational mooring fields.



	Timing
	Change as follows:
	Begin immediately to find a satisfactory resolution before June 30, 2004. within six months of when CRMC approves this plan.



	
	Add:
	Issue:  All Waters


The town council upon the recommendation of the harbor commission may establish a shared mooring program in town waters.



	(D)

Timing
	Change as follows:
	
 By December, 2003, t The Commission will determine the order in which it will undertake discussion of the structures and will make a tentative calendar for the timing of its discussions and substantive recommendations.


	(H)

Harbor Boundaries
	Change as follows:
	Whatever the rationale might have been for some of the harbor boundaries established in the harbor management ordinance of 1988/90, that rationale in large part no longer exists.  In conjunction with resolving In an effort to resolve the problems outlined in Issue A, the harbor commission should direct its attention to developing, for presentation to the DEM and CRMC, a plan to correct the anomalies in harbor boundaries that now exist.   Some of the problems with the current harbor boundaries that have been raised by various members of the commission are as follows:



	West Harbor:  Mooring Zone:
	Change as follows:
	The south conservation zone simply replicates a CRMC Type 1 Conservation Area and so is hardly needed.  The north conservation zone, which is nearly as large as larger than the transient and mooring zones combined and which has an unmarked turning point 1000 feet off the coast, is in CRMC Type 2 and Type 4 waters and, except for a small area around the mouth of the Great Creek, may be unneeded for conservation purposes.



	South (Mackerel Cove) Harbor: Conservation zone:
	Change as follows:
	The town designates all of this harbor as a conservation zone.  It is in any case largely taken up by the swimming area for the public beach that stretches across its north end.   It is part of a CRMC Type 1 Conservation Area.   Is this harbor necessary?



	Recommendations
	Change as follows:
	 Although some possible recommendations are implicit in the statement of problems (above), it seems best to wait on specific recommendations until the commission has an opportunity to address the problem directly.   The town shall review its existing harbor lines and propose amendments as deemed necessary and with consideration to CRMC and DEM regulations.



	Responsibility
	Change as follows:
	Initiator:  Harbor commission; Resources:  planning commission, conservation commission, CRMC, DEM.




The Town Solicitor informed the Council that the plan and ordinance cannot be implemented until it has been approved by CRMC.  Therefore, until such time as CRMC approves the amended documents, the Council must operate under the present Plan and Ordinance.  Additionally, Mr. Parks reported that CRMC does not have any objection to the Council amending the membership provision of the existing ordinance to what is in the proposed ordinance.  

It was moved by Council President Littman, seconded by Councilor DiGiando to continue the Public Hearing to Monday, January 12, 2004 at 7:00 PM at the Jamestown Philomenian Library.  So unanimously voted.

Attest:

Arlene D. Petit     

Town Clerk   

c:
Town Council Members (5)

Town Administrator

Town Solicitor

Administrative Circulation
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