TOWN COUNCIL MEETING

December 12, 2005

A regular meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 7:04 PM by Council President David J. Long.   The following members were present:

Julio J. DiGiando, Vice President

William A. Kelly

Barbara A. Szepatowski

Michael Schnack

also present: 

Thomas P. Tighe, Interim Town Administrator

Arlene D. Petit, Town Clerk

J. William W. Harsch, Town Solicitor
AWARDS, PRESENTATIONS AND ACKNOWLEDGMENTS
None
COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

None

CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

It was moved by DiGiando, seconded by Councilor Schnack to accept the Consent Agenda as presented.  So unanimously voted.   The Consent Agenda consisted of the following:

1)
Adoption of Council minutes:

a) November 16, 2005 special

b) November 19, 2005 special

c) November 28, 2005 regular meeting
d) November 30, 2005 emergency meeting
e) December 1, 2005 special meeting

f) November 16, 2005 executive session

g) November 19, 2005 executive session

h) December 1, 2005 executive session

2) Bills and Payroll

3)
Minutes from Boards, Commissions and Committees:

a)
Jamestown Tree Preservation and Protection Committee (October 18, 2005)
b)
Jamestown Housing Authority (October 11, 2005)

4)
CRMC December 2005 Calendar
5)
Abatements/Addenda of Taxes

EXECUTIVE SESSION ANNOUNCEMENT
Council President Long announced that there would be an executive session this evening pursuant to RIGL 42-46-5 (a) (2) litigation.

1)
Pursuant to RIGL 42-46-5(a) (2) Litigation re: litigation update
COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

1) Town Administrator report, attached (November 28, 2004, December 12, 2005)

Request for action:
a)
Request for formal recognition of Richard Wing for his volunteer work in deploying the speed monitoring trailer
The Town Administrator informed the Council that Richard Wing has assisted the Police Department by moving the speed monitoring trailer to several locations around the town.  By volunteering his services, it was not necessary for an officer to be assigned the task of moving the trailer.
It was the consensus of the Council to commend Mr. Wing for his service to the Town and to request that the Town Clerk prepare a certificate recognizing those efforts. 

December 12 Town Administrator Report

The Town Administrator informed the Council that Dr. Numi Mitchell will be conducting the Narragansett Bay Coyote Study along with participation from the students at the Melrose Avenue and Lawn Avenue Schools and the Jamestown Teen Center.  It is expected that the study will show the population density, diet and habitat of the coyote population in Jamestown.  

Councilor Schnack requested that Dr. Mitchell contact the Wildlife Committee with study results.

Lawn Avenue Gymnasium and Ballfields

School Superintendent Katherine Sipala has forwarded a letter reviewing recommendations regarding the use of the Lawn Avenue Gym and ballfields.  The Town Administrator noted that the use of the gym must be coordinated through the Recreation Department.  Additionally, the Town Administrator stated that it is expected that the present Town Hall services will be moved to the Golf Course when the new Town Hall is built.  The School has agreed to allow the recreational programs held at the Golf Course to be moved to the multipurpose room at the Melrose Avenue School.
Municipal Court

The Town Administrator informed the Council that he has begun to gather data regarding the possibility of having a Municipal Court in Jamestown.  The purpose of a Municipal Court in Jamestown would be to give the Town more control over the enforcement of its own ordinances.  The Jamestown Charter allows for this; however, it would require the passage of legislation by the General Assembly.

AAA Award to the Jamestown Police Department

Council President Long congratulated the Jamestown Police Department on receiving an award from AAA recognizing that there have been no pedestrian accidents in Jamestown for twenty years.  
2)
Memorandum from Town Clerk re:  Council Schedule (11/28/2005)
It was the consensus of the Council to cancel the December 27, 2005 Town Council meeting.
Council President Long suggested that any issues that would require the attention of the Council should be put on the Board of Water and Sewer Commissioner’s meeting on December 19, 2005.

3)
Memorandum fro Town Clerk re:  Award from the R.I. Society of Professional Land Surveyors

The Council commended the Town Clerk for receiving the Town Clerk of the Year Award 2005 from the Rhode Island Society of Professional Land Surveyors.
PUBLIC HEARING

None
ORDINANCES AND RESOLUTIONS

1) Town of Charlestown re:  resolution opposing electric rate increases (continued from 11/28/2005)
It was moved by Councilor Schnack, seconded by Councilor Szepatowski to instruct the Town Solicitor to file a resolution with the Public Utilities Commission regarding the Town Council’s opposition to electric rate increases.  So unanimously voted.
2) Town of North Kingstown re:  resolution requesting legislative support of U.S. Senate Bill 1479 along with House Bill 3427 to encourage surveillance efforts and prevention initiatives against the spread of Lyme disease and other tick-born illnesses
As the Jamestown Town Council has previously adopted a similar resolution there was no further action taken.
COMMMUNICATIONS AND PETITIONS

(Items 1 through 6 are continued from the 11/28/2005 meeting)
1)
Notification from US Army Corps of Engineers re: revised public notice and announcement of a public hearing for modifications to Weaver’s Cove Energy, LLC and Mill River Pipeline, LLC projects (December 14 and December 15, 2005)
It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the notification from the US Army Corps of Engineers.  So unanimously voted.
2)
Letter from Debra A. D’Agostino re:  request for Council comments on neighboring ISDS variance request from property owner Robert Johnson, owner, Plat 5, Lot 94 

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the letter from Debra A. D’Agostino.  So unanimously voted.

Councilor DiGiando reported that he attended a meeting with members from the Department of Environmental Management and the Department of Health, Senator Paiva-Weed, Representative Long and community members concerning variance requests and the response from the various agencies.  Councilor DiGiando stated that at the meeting it was recognized that each agency has a responsibility up front; however, there seems to be no responsibility or accountability after the fact.  Councilor DiGiando stated that there were many good ideas that came out of the meeting; however, it is important that the Council make their concerns known as to the cumulative effect on the Town of Jamestown.
Councilor Szepatowski stated that another issue that needs to be looked at is the taking of property and how this would be funded.

Councilor DiGiando stated that legislation is being drafted that will take a more aggressive stance on these issues.  

It was the consensus of the Council to request that the Council receive a report regarding the meeting attended by Councilor DiGiando.

3)
Communication from Steve Mecca, 5 Green Lane re:  Guidelines for community noise
It was moved by Councilor Szepatowski, seconded by Councilor DiGiando to accept the letter from Steve Mecca.  So unanimously voted.
4)
Letter of introduction from Clean the Bay, newly formed non-profit organization
It was moved by Councilor DiGiando, seconded by Council President Long to accept the letter from Clean the Bay.  So unanimously voted.
It was the consensus of the Council that the Town Administrator provide additional material to the Council regarding the Clean the Bay organization.

5)
Letter from the Beavertail Lighthouse Museum Association requesting funding for replacement of 4 exterior doors and 2 basement bulkheads for $1,500.00 per bulkhead and $750.00 per entry door for a total amount not to exceed $6,000.00
It was moved by Councilor Schnack, seconded by Councilor DiGiando to accept the letter from the Beavertail Lighthouse Museum Association.  So unanimously voted.
It was the consensus of the Council to request that the Town Administrator contact the association to determine when the funding is needed and to request that the Building Official inspect the building for needed repairs. 

6)
Notice of proposed ISDS requiring variance from ISDS regulations re:  Variance Application #0515-0788; Lot 168, Assessor’s Plat 16 (property owner notified by Town Clerk by letter dated October 25, 2005)
It was moved by Councilor Kelly, seconded by Council President Long to accept the Notice of proposed ISDS requiring variance from ISDS regulations.  So unanimously voted.
Councilor Szepatowski recused herself from any comment or decision on this item because she provided the original engineering work on the property in question.

Councilor Schnack stated that the plat number is incorrect on the letter.  The correct plat number is 3.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to forward the concerns of the Council to RIDEM that reflect the facts that there has been one well polluted in the Shores area and that we are wrestling with high groundwater issues and that the cumulative affect of all these applications and variances may cause hardship and jeopardize the health of people in the Town of Jamestown.  It was voted Councilor DiGiando, aye; Councilor Kelly, nay; Councilor Schnack, aye; Council President Long aye.  The motion passed with three in favor, one opposed and one recusal.
7)
Letter from Beavertail Lighthouse Museum Association (BLMA) re:  request for written Council approval for BLMA to conduct exploratory archaeological excavations at the southeast side of the present light tower

The Town Solicitor advised that the property at Beavertail is still under the control of the US Coast Guard; however the Council can issue comments to the Coast Guard.
It was moved by Councilor Schnack, seconded by Councilor DiGiando to accept the letter from the Beavertail Lighthouse Museum Association and to send written approval from the Council to undertake a detailed non-destructive survey to document the original 1749 lighthouse foundation and to approve the undertaking of two or three exploratory archaeological excavations around the base of this ruin to determine the date of the structure and to document its characteristics.  So unanimously voted.

8)
Letter from RIDEM re:  Tree City USA

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the letter from RIDEM and to forward it to the Tree Committee.  So unanimously voted.
9)
Letter from Katherine E. Sipala on behalf of the Jamestown School Committee re:  facilities and fields
It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to accept the letter from Katherine E. Sipala, Superintendent of Schools.  So unanimously voted.
10)
Letter from Debra A. D’Agostino, 10 Steamboat St, Plat 5 Lot 95 re:  variance request from RIDEM, Division of ISDS, application #0215-1512 Steamboat St. Plat 5 Lot 94

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the letter from Debra A. D’Agostino and to forward the same letter of concern to RIDEM.  The motion was withdrawn.
Councilor Kelly expressed his concern with the process of sending a blanket response to all lots.  Councilor Kelly stated that there are some instances when a variance may be given.  
The Town Solicitor noted that the Town Clerk has not notified the property owner that the matter will be considered by the Council; therefore, the only appropriate action that the Council should take is to accept the communication.

It was moved by Councilor DiGiando, seconded by Councilor Kelly to accept the letter from Debra A. D’Agostino.  So unanimously voted.

Council President Long noted that the motion as previously stated, to forward concerns to RIDEM, is not stating that the Council is disapproving or approving, but to ask RIDEM to understand the problems in the Shores area and request that they take a comprehensive look at the situation prior to issuing any variances.
Councilor Szepatowski inferred that it would be necessary for the Town to send a registered engineer to determine if a variance is recommended or not.

It was moved by Councilor DiGiando, to put this on the January 9, 2006 Town Council Agenda to allow the Town Clerk to notify the owner of the property.   No vote on this motion.
The Town Solicitor stated that the Council could send a letter of general comment to RIDEM about the situation in the area and the need for sensitivity in any of these variances.  Mr. Harsch suggested that it be placed on the agenda for January 9, 2006 and then there would be no need for notification.  

It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to put on the January 9, 2006 meeting Council consideration of a general letter to RIDEM regarding the close scrutiny of the impact of individual applications on the general area.  So unanimously voted.
11)
Copy of letter to RIDEM from Steamboat Street abutters re:  property located on Steamboat St., Plat 5 Lot 94 objecting to any variances from RIDEM regulations

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the copy of a letter to RIDEM from Steamboat Street abutters.  So unanimously voted.
12)
Notice of proposed ISDS requiring variance from ISDS regulations from John P. Caito re: property located on Garboard St., Plat 15, Lots 177, 178 and 179 (property owners notified on November 16, 2005 that this would appear for Council comments or action on the December 12, 2005 agenda)

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the notice from John P. Caito.  So unanimously voted.
It was moved by Councilor DiGiando, seconded by Council President Long to forward a letter to RIDEM expressing the Council’s concerns regarding the seeking of variances on these fragile lots in the Jamestown Shores due to the fact that there are polluted wells, high groundwater issues and the cumulative affect of these applications may harm public health.  So unanimously voted.

LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.
None

OPEN FORUM

1) Scheduled request to address 

a) Representative Long re: legislative update

Representative Long gave a verbal update on legislation.
2) Non-scheduled request to address

Robert Dolan, Coronado Street, stated that he would like to have a status report regarding the highway facility at each Council meeting.

Hazel Turley, Seaside Drive, presented the Council with copies of objection letters sent to RIDEM, Jamestown Zoning Board of Review and a copy of a map indicating lots that have been purchased by the Town of Jamestown.  

Charlotte Zarlengo, Seaside Drive, requested that the Town consider purchasing small lots in the Jamestown Shores area to protect the water supply.

Ellen Winsor, East Shore Road, suggested that citizens attend RIDEM public hearings to express their concerns.

APPOINTMENTS AND RESIGNATIONS

None
UNFINISHED BUSINESS

(Items 1 through 2 are continued from 11/28/2005 meeting)
1)
Recreational Ballfields (cont. from 11/14/2005)

a)
Letter from Anthony Rafanelli re: list of routine maintenance list for ballfields

The Town Administrator informed the Council that for planning purposes, he met with Mr. Rafanelli to review the maintenance list.  Council President Long inquired about the funding for the maintenance.  The Town Administrator stated that he is working directly with Mr. Rafanelli to determine, after any fundraising and volunteer work, what funding will be put in the budget.

Councilor DiGiando asked that all user groups are being represented in the planning for the ballfields and cautioned that the area is archeologically sensitive.  Councilor Kelly stated that there is a good working relationship between the organizations.  
Councilor Schnack questioned the costs for repair and suggested that field maintenance should be done correctly each year by properly budgeting for it.

It was the consensus of the Council to continue discussions and budget preparations for the maintenance of the ballfields on the January 9, 2006 agenda when the Town Administrator will have additional information.  
2)
Rate Schedule for exhibition and events in Jamestown (cont. from 11/14/2005)

a) List and rate schedule of special events requiring Parks and Recreation Department manpower and/or equipment
It was the consensus of the Council that the Town Administrator and Councilor Schnack work together to develop a policy to be reviewed by the Council at the January 23, 2006 Council meeting on requirements for special events that use the services of the Town.
3)
Proposed Noise Ordinance; if favorable, set hearing date and order advertising

Council President Long polled the Council to determine if they would like to consider the proposed noise ordinance.  It was moved by Councilor DiGiando, seconded by Councilor Kelly to set a hearing date for the proposed noise ordinance.  It was voted, Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, nay; Councilor Szepatowski, nay; Council President Long, aye.  The motion passed with three in favor and two opposed.
NEW BUSINESS
None
EXECUTIVE SESSION

It was moved by Councilor DiGiando, seconded by Councilor Kelly to enter into executive session 8:27 PM pursuant to RIGL 42-46-5 (a) (2) to discuss litigation..  The vote was Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye. 
Upon the return of the Council to regular session, it was moved by Councilor DiGiando, seconded by Councilor Sack to seal the minutes of the executive session from the public.  The vote was Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye. 

It was moved by Councilor DiGiando, seconded by Council President Long to instruct the Town Solicitor to implement the instructions of the Council relating to litigation as discussed in executive session.  So unanimously voted.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to adjourn the meeting at 9:05 PM.  So unanimously voted.

Attest:

Arlene D. Petit

Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
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