
TOWN COUNCIL
December 6, 2005
A special meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 6:30 PM by Council President David J. Long.  The following members were present: 

Julio J. DiGiando, Vice President

William A. Kelly

Michael Schnack

Barbara A. Szepatowski

also present was:

Thomas P. Tighe, Interim Town Administrator

Arlene D. Petit, Town Clerk
A. Lauriston Parks, Town Solicitor
Michael Gray, Deputy Director of Public Works
CONSENT AGENDA (from 11/28/2005 meeting)

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the consent agenda as presented.  So unanimously voted.  The consent agenda consisted of the following:

1)
Adoption of Council minutes:

a) November 14, 2005 meeting

b) November 14, 2005 executive session

c) November 15, 2005 work session

2) Bills and Payroll

3)
Minutes from Boards, Commissions and Committees:

a)
Jamestown Conservation Commission (09/13/2005, 

            10/11/2005)

b) Jamestown Harbor Management Commission (10/12/2005, 10/18/2005 special)

c) Tree Preservation and Protection Committee  (7/28/2005, 9/20/2005)

d) Jamestown Zoning Board of Review (9/27/2005, 10/25/2005)

4)
CRMC November 2005 Calendar

5)
Abatements/Addenda of Taxes

EXECUTIVE SESSION
1) Pursuant to RIGL 42-46-5(a) (1) Personnel

It was moved by Councilor DiGiando, seconded by Councilor Schnack to enter into executive session pursuant at 6:40 PM to RIGL 42-46-5 (a) (1) to discuss personnel.  The vote was Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye. 
The Council returned from executive session at 6:50 PM.  It was moved by Councilor DiGiando, seconded by Councilor Schnack to seal the minutes of the executive session from the public.  The vote was Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye. 

Council President Long announced that there would be a ten minute break in order to accommodate the published time for the public hearing.

PUBLIC HEARING
Council President Long opened the public hearing at 7:00 PM.  The Town Clerk noted that the proposed ordinances were duly advertised in the Jamestown Press on November 23, 2005.
Michael Gray, Deputy Director of Public Works, informed the Council that Dean Audet, PE of Fuss & O’Neill was hired to assist in the development of the Storm Water Management Plan that was submitted to RIDEM.  Submission of the Storm Water Management Plan enabled Jamestown to receive a Rhode Island Pollution Discharge Elimination System (RIPDES) Permit. 
Jamestown is in the second year of the five-year permitting process and is obligated to pass specific ordinances by December 31, 2005.  Each of the proposed ordinances being presented addresses a specific permit requirement.  Mr. Gray introduced Dean Audet, PE, to answer any questions that the Council and public may have.
There being no public present for the hearing, Council President Long asked if there were any questions or comments from Council members.  Council President Long stated that each ordinance will be addressed separately. 
1)
A proposed ordinance amending Chapter 22 of the Code of Ordinances, Article V. Stormwater Management, Division 1. Prohibition of Illicit Discharges

The Town Solicitor informed the Council that the proposed ordinances are the result of draft ordinances supplied by Mr. Audet, with modifications made by the Planning Commission and Mr. Parks to meet the requirements of RIDEM as well as the needs of Jamestown.
Sec. 22-201. Enforcement, 1. 

Councilor Schnack inquired if the seven day requirement to cease an unlawful discharge could be shortened to ensure that a homeowner would take immediate steps to correct the problem.  
The Town Solicitor informed the Council that if someone refused to stop the illegal discharge within the seven days, they would be cited with a violation by bringing a misdemeanor charge against the individual, at which time it would then go before the District Court in Newport.  In addition, the Town could, if necessary, get an injunction from Superior Court.

Mr. Audet noted that the Town would have the right to disconnect any illicit connections to the municipal storm sewer system.

Following a Council discussion on the possibility of reducing the number of days, it was the consensus of the Council to allow the seven days to remain in the ordinance.

There being no further comment, it was moved by Councilor Schnack, seconded by Councilor Szepatowski to close the public hearing at 7:15 PM for Division I. Prohibition of Illicit Discharges.

It was moved by Councilor Schnack, seconded by Councilor DiGiando to adopt the amendment to the Jamestown Code of Ordinances entitled “Article V. Stormwater Management, Division 1. Prohibition of Illicit Discharges”.  So unanimously voted.
2)
A proposed ordinance amending Chapter 22 of the Code of Ordinances, Article V. Stormwater Management, Division 2. Soil Erosion and Sediment Control
Council President Long opened the hearing at 7:18 PM.

The Town Solicitor informed the Council that the Division 2 ordinance was set out in legislation enacted by the General Assembly, and as such, should be adopted as presented.
Mr. Dean assured the Council that this ordinance as presented satisfies the RIDEM requirements of Phase II.   RIDEM regulations states that at minimal this ordinance must apply to any disturbance of land greater than one acre in size and at a minimum applies to any disturbance of land that occurs in urbanized area that drains into the Town drainage system.  
Sec. 22-228. Determination of Applicability. (1)
Councilor DiGiando expressed his concern that this ordinance is far more lenient than the storm water management presently being imposed in the Jamestown Shores area.  
Mr. Gray, in an attempt to address Councilor DiGiando’s concern, stated that the High Groundwater Ordinance deals with storm water volume and run-off.  The ordinance presently being discussed is dealing with still fences, and hay bails and those measures that are necessary to prevent sand and sediment from entering our streets.  Storm water control is dealt with in the Division 3 proposed ordinance.
Councilor DiGiando suggested that any construction disturbance to an area should be required to provide soil erosion and sediment control.
The Town Solicitor stated that it would require, in addition to the fencing and hay bails, an erosion plan submitted by a professional engineer for review by the Town.  In preparing these ordinances, it was the intention to hold these ordinances to the minimum requirements of RIDEM because of the cost of administrating them.  

Sec. 22-228. (b) (3)
Councilor Schnack requested a definition for the term silvacultural.  Mr. Audet explained that silvacultural refers to forestry or logging operations.

There being no further comments, it was moved by Councilor DiGiando, seconded by Councilor Szepatowski to close the hearing at 7:30 PM.

It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to adopt the amendment to the Jamestown Code of Ordinances entitled “Article V. Stormwater Management, Division 2. Soil Erosion and Sediment Control”.  So unanimously voted.
3)
A proposed ordinance amending Chapter 22 of the Code of Ordinances, Article V. Stormwater Management, Division 3. Post Construction Stormwater Control


It was moved by Councilor Schnack, seconded by Councilor Szepatowski to open the public hearing at 7:31 PM.  So unanimously voted.
The Town Solicitor explained that the post construction ordinance applies to any major or minor subdivision, land development project, or other development occurring within the Town of Jamestown involving an area or areas of disturbance which total one acre or more.  

Mr. Gray noted that the High Ground Water Ordinance in the Shores area takes a great amount of Town resources to manage.  In preparing this ordinance it was necessary to consider if there was a need to regulate the entire island in that fashion.  It was decided to present the ordinance as required – with one acre as the standard; if necessary, it could be changed in the future.

The Town Solicitor informed the Council that they do have the ability to reduce the size of area to be considered; however, the Council must understand the amount of Town resources that it would take to administer.

Councilor Szepatowski suggested that in order to assist the community in dealing with these ordinances, the Town prepare an informational list of steps to be taken when addressing storm water management.
Councilor Kelly inquired how the responsible party would be monitored after construction for instances when water run-off goes into the street and causes situations that could be dangerous.
Councilor DiGiando again stated that the one acre disturbance does not cover situations on a smaller lot that affects the ground water run-off. 
Mr. Audet stated that one acre is set as an EPA requirement.  All disturbances do create pollutants and impact water quality; however, when considering imposing the cost of professional engineering services on the smaller lots in this area of Town as well as the cost of additional staff to monitor the disturbances it does not prove to be as effective as it is in the area where the ground water significantly impacts water quality.   
The Town Solicitor stated that the Public Works Department could bill individual homeowners when it would be necessary to correct a dangerous situation such as sanding an ice patch caused by water run-off.  

Mr. Audet suggested that the Town Solicitor write a letter to RIDEM stating that these ordinances meet Phase II requirements.

There being no further comments, it was moved by Councilor DiGiando, seconded by Councilor Szepatowski to close the public hearing at 7:53 PM.  So unanimously voted.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to adopt the amendment to the Jamestown Code of Ordinances entitled “Article V. Stormwater Management, Division 3. Post Construction Stormwater Control”.  So unanimously voted.
There being no further business before the Council, it was moved by Councilor Schnack, seconded by Councilor Szepatowski to adjourn the meeting at 7:55 PM.  So unanimously voted.

Attest:

Arlene D. Petit

Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor
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