TOWN COUNCIL MEETING

October 11, 2005

A regular meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 7:03 PM by Council President David J. Long.   The following members were present:
Julio J. DiGiando, Vice President

William A. Kelly

Barbara A. Szepatowski

Michael Schnack

also present: 

Thomas P. Tighe, Interim Town Administrator
Arlene D. Petit, Town Clerk

Richard M. Bianculli, Jr., Assistant Town Solicitor

Steven J. Goslee, Public Works Director

Lisa W. Bryer, Town Planner, arrived at 7:05 PM

J. William W. Harsch, Town Solicitor, arrived at 7:18 PM

COUNCIL SITTING AS ALCOHOLIC LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

1) Motion to set Alcoholic Beverage License limits for 2005-2006

It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to set the Alcoholic Beverage License limits for 2005-2006 as follows:  2 Class A, 8 Class BV, 1 Class BT and 1 Class D, for a total of 12 Alcoholic Beverage Licenses.  So unanimously voted.

2) 2005-2006 Alcoholic Beverage Licenses Establishment list with additional license held

No action taken.

3) Copy of notification letters sent to liquor license establishments

No action taken.

4) Request to advertise in the Newport Daily News for October 14th & 21st editions for a public hearing on November 14, 2005:

a) It is hereby given by the Town Council of the Town of Jamestown, being the Licensing Board in said Town as provided under Title 3, Chapters 1-12 of the General Laws of Rhode Island 1956, and as amended that the following RENEWAL applications have been received by the Town Council for licenses under said Act, for the year ending December 1, 2006:

RENEWAL:

CLASS A (PACKAGE STORE) - RETAIL

Jean Page, Inc.

dba: Page’s Liquors

30 Southwest Avenue

Grapes & Gourmet, Inc.

dba: Grapes & Gourmet

9 Ferry Wharf 

CLASS B – TAVERN

Long Wharf Marina Restaurant, Inc.

dba: The Bay Voyage

150 Conanicus Avenue

CLASS B – VICTUALER

Alexander Enterprises, Inc.

dba: Narragansett Café

25 Narragansett Avenue

Islandish, Ltd.

dba: Chopmist Charlies

40 Narragansett Avenue

Jamestown Oyster Bar, Inc.

dba: Jamestown Oyster Bar

22 Narragansett Avenue

New England Golf Course Management, Inc.

dba: Jamestown Golf and Country Club

aka: the Caddy Shack

245 Conanicus Avenue (lower level rear)

SeaDish, Ltd.

dba: Tricia’s Tropi-Grille

14 Narragansett Avenue

Trattoria Simpatico, Inc.

dba: Trattoria Simpatico

13 Narragansett Avenue

Slice of Heaven, Inc

dba: Slice of Heaven

32 Narragansett Avenue

Portuguese American Citizen’s Club

dba: Portuguese American Citizen’s Club

11 Pemberton Avenue

CLASS D FULL  (CLUB)

Conanicut Yacht Club

40 Bay View Drive

It was moved by Councilor DiGiando, seconded by Councilor Kelly to order the advertisement of renewal applications for Alcoholic Beverage Licenses in the Newport Daily News for a public hearing on November 14, 2005.  So unanimously voted.

CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

It was requested that item #s 2 and 3 be removed from the Consent Agenda.  It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to accept the Consent Agenda as amended.  So unanimously voted.   The Consent Agenda consisted of the following:

1)
Adoption of Council minutes:

a) September 15, 2005 work session

b) September 26, 2005 regular meeting

3)


4)
CRMC Notices:

a)
Cease & Desist Order to Alfred & Ann Toselli, 1052 E. Shore Rd. for undertaking construction of a residential boating facility in nonconformance with CRMC assent 2001-09-054; plat 1 lot 195 sate location

b)
October 2005 Calendar 

5) Zoning Board of Review abutter notification:

Notice is hereby given that the Jamestown Zoning Board of Review will hold a public hearing on October 25, 2005, at the Jamestown Library, 26 North Road, Jamestown, Rhode Island at 7:00 p.m. upon the following:

a)
Application of Connie Slick, whose property is located at 49 Narragansett Ave., and further identified as Tax Assessor’s Plat 9, Lot 208 for an amendment to an existing Special Use Permit (Articles 3 and 6) permitting mixed use (professional office and two apartments) and a variance from the provisions of Section 82-1204(A) pertaining to the dimensions of parking spaces.  Said property is located in a CD zone and contains 6112.1 sq. ft.

b)
Application of STD Building Corp., (Mary Lou K. Ball, owner) whose property is located at Ferry Street, and further identified as Tax Assessor’s Plat 5, Lot 58 for a special use permit as required by Jamestown Ordinance 82-314C.2. (High ground water table and impervious overlay district) to allow the installation of a new individual sewage disposal system (ISDS) and the construction of a single-family house on the site. The details of the proposed ISDS installation, house construction and this application are on file in the office of the Clerk of the Town of Jamestown Zoning Board of Review.  Said property is located in an R 40 zone and contains 14,400 sq. ft.

6) Proclamations & Resolutions from other Rhode Island cities and towns 

a)
Town of Coventry re: Gas and oil prices

b)
Town of North Kingstown re: eminent domain

7)
Abatements/Addenda of Taxes

****************************

2)
Bills and Payroll

Councilor Kelly referred to the payment to Petro Commercial Services for diesel fuel in the amount of $1,087.76 and inquired what rate the Town was paying.
Public Works Director Steven Goslee stated that the fuel price for the Town is set by OPIS, which allows the town to purchase fuel for the market price at the Port of Providence.
Upon questioning by Councilor Kelly, the Public Works Director noted that the new dump truck purchased through Anderson Motors, Inc. has been delivered and is satisfactory.

3)
Minutes from Boards, Commissions and Committees:

a)
Town Administrator Search Committee (08/17/2005, 09/08/2005, 09/14/2005, 09/22/2005, 09/27/2005)

b)
Jamestown Housing Authority (08/17/2005)

c)
Zoning Board of Review (08/23/2005)

Councilor Kelly noted the outstanding job done by Town committees such as the Town Administrator Search Committee, Jamestown Housing Authority and the Zoning Board of Review.
It was moved by Councilor Kelly, seconded by Councilor Schnack to accept bills and payroll and the minutes from Boards, Commissions and Committees.  So unanimously voted.
EXECUTIVE SESSION ANNOUNCEMENT

Council President Long announced that there would be an executive session this evening, pursuant to RIGL 42-46-5 (a) (5) to discuss lease negotiations and RIGL 42-46-5 (a) (2) to discuss litigation.
1)
Pursuant to RIGL 42-46-5 (a) (5) Lease negotiations

2)
Pursuant to RIGL 42-46-5 (a) (2) Litigation

COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

1) Town Administrator report (verbal)

The Town Administrator reported the following information:
Snow Plow Rodeo

The Jamestown team of Andrew Munafo and Steve Bonner took third place at the Snow Plow Rodeo held by the Department of Transportation.

Department of Public Works – New Vehicles

The new pick-up truck and snow plow should be arriving within the next few weeks.  It is expected that the new dump truck will be arriving in mid-November.

Jamestown Emergency Medical Services

A final incentive document will be ready for Council action at the October 24, 2005 Town Council meeting.

Cedar Lane Property

The Town has purchased three lots on Cedar Lane.  RIDOT has placed conservation restrictions on those lots.

2)
Planning Department
a) Memorandum from the Town Planner re: proposed amendments to Section 70-81 of the Code of Ordinance – Parking area, lots 172 & 173

b) Memorandum from the Town Planner to the Town Clerk re: Proposed amendment to Section 70-81 of the Code of Ordinance

The Town Administrator recommended that the proposed ordinance relating to the parking area on lots 172 and 173 located on the south side of Knowles Court be submitted to the Traffic Commission for their review and recommendations to the Council.

It was the consensus of the Council to refer the proposed amendment to Section 70-81 of the Code of Ordinance to the Traffic Commission.

PUBLIC HEARING

1)
Proposed Ordinance pertaining to the control of Open Burning (cont. from 09/26/2005)

Council President Long requested that the public hearing be opened when Town Solicitor Harsch arrived.
ORDINANCES AND RESOLUTIONS

1)
Memorandum from the Town Planner re: Proposed amendment to Chapter 62 of the Jamestown Code of Ordinance related to Excavation of Public Highway

The Town Planner noted that the Public Works Director felt there was a need for an ordinance that allowed for the approval and oversight of digging on any portion of the public highways.  
The Public Works Director stated that the proposed ordinance sets standards to be followed along with the requirement of the applicant supplying a bond prior to the issuing of a permit.

There was concern expressed by Council members regarding the bond value being properly set to cover the cost of any liability which may occur in the process of excavation or digging.  

The Public Works Director stated that although most excavations would be for smaller jobs such as cuts for driveways or to replace sewer or water pipes, there is a potential for damage to be done to electric lines, telephone lines and water and sewer lines.  In addition, there could be an accidental injury to a worker.  Councilor Schnack also noted that there could be environmental damage by altering the drainage or water flow on a piece of property.
The Council considered including the need for additional insurance in the permitting process, as well as the burden to an individual in requiring higher insurance costs.

The Town Solicitor stated that the Public Works Director could assess the potential for damage and set the requirements for the insurance and bonding. 
In answer to the question of what insurance requirements the Town has for contractors providing services to the Town, the Public Works Director stated that a contractor must have $1,000,000.00 in insurance coverage, plus Workmen’s Compensation.
The Council discussed the possibility of requiring higher insurance coverage for this specific ordinance.  

It was the consensus of the Council to request the cost to an individual for this type of additional insurance.

The Town Planner stated that she would like the opportunity to review policies of DIG SAFE and individual home-owner policies in attempting to determine a cost of the additional insurance.

It was the consensus of the Council to continue discussion on the proposed amendment to the Code of Ordinance relating to the excavation of a public highway for the October 24, 2005 Council meeting. 
PUBLIC HEARING
At 7:27 PM, Council President Long requested that the Council open the public hearing on the proposed ordinance pertaining to the control of open burning, which was continued from the September 26, 2005 Town Council meeting.

Council President Long announced that audience comments would follow the Council’s discussion on the changes to the proposed ordinance as previously requested by the Council.
It was the consensus of the Council that Draft #6, as presented by the Town Solicitor, addresses the concerns of the Council.  

Councilor Schnack suggested putting the fees towards fire prevention educational programs.  Councilor Szepatowski questioned the reason for such low fines when the island does not have enough fire hydrants to service the island.  The Town Administrator noted that the amount of fines would determine the severity of the violation.  A fine in excess of $500.00 would deem the violation to be a felony offense.  
Following a Council discussion on setting the fines for a violation to the proposed ordinance, it was the consensus of the Council that the fines should be two hundred-fifty dollars ($250.00) for the first offense and four hundred ninety-nine dollars ($499.00) for the second offense. 
Arthur Christman, Deputy Fire Marshal, informed the Council that in the past he has been harassed by individuals either wanting to burn or not wanting neighbors to burn.  Mr. Christman noted that it is very necessary to have control over open burning.  Mr. Christman stated that he feels the proposed ordinance, modeled after the National Fire Protection Association Life Safety Code, will assist in the monitoring of open burning.
The Town Administrator noted that the Council has not addressed the issue of an individual not paying the fines associated with the violation.
The Council was in agreement that there should be a consequence to an individual not paying the fine.  

Council President Long stated that he would like to see that the fines go to the Fire Department for fire prevention.  The Town Administrator informed the Council that if an individual goes to Court, the fines are paid to the Court with an amount returned to the Town’s general fund.  The Town Administrator expressed his concern with the permit fees going to the Fire Department.  Chief Tighe stated that the police department generates funds from fines and those funds are placed in the general fund, with a small amount going back to an account that would be drawn from if new cones or other materials are needed.   The Town Administrator recommended that the Fire Department be set up the same way so that a portion of their permit fee would go to an educational fund as suggested by the Council.  The Town Administrator noted that the Fire Chief was in agreement with the recommendation that $10.00 of the permit fee going to a Fire Department Educational Fund.
The Town Solicitor asked that the Council suspend the hearing for one-half hour while the proper language was drafted for Council approval.
It was the consensus of the Council that the public hearing be suspended at 7:50 for one-half our while the Town Solicitor made the requested changes.  

The Council reopened the hearing at 8:15 PM.

Assistant Town Solicitor, Richard Bianculli, offered the following amendments, as requested by the Council:

Sec. 26-20 Open Burning and Permit Requirements.

(f) After the first sentence, insert the following:  A ten dollar ($10.00) portion of such fee shall be allocated to the Jamestown Fire Department Fire Education Fund.

(n)
The following changes should be made:  …on the first offense a one hundred ($100.00) two hundred fifty dollar ($250.00) fine…

The second offense within the same year will result in a two hundred dollar ($200.00) four hundred ninety-nine dollar ($499.00) fine…


Add the following sentence to the end of the paragraph, as follows:  Non-payment of fines within thirty (30) days shall result in the issuance of a summons to appear in Court.

It was the consensus of the Council that those changes should be made.

Council President Long opened the public hearing for public comments.
Phil Willis, North Main Road, stated that as a tree farmer he has many large trees with branches falling off.  He stated that he has always burned in proper conditions, in rain or snow, and requested that farms be exempt from the permit process.  Mr. Willis stated that for the preservation of healthy trees, it is necessary to dispose of diseased and insect infested trees and branches immediately.

Hazel Turley, Seaside Drive, referred to section (d) regarding the inspections of bonfires.  Ms. Turley stated that she has observed abuses of bonfires and tents on the 4th of July by neighbors.  Additionally, Ms. Turley noted that there are many shoreline fires that are not permitted.

Dennis Webster, Mt. Hope Avenue, referred to section (a) regarding exemptions.  Mr. Webster stated his concern that campfires are only exempted at the Fort Getty Campground when the Conanicut Battery hosts Scouts and other organizations that would be building a campfire.  Mr. Webster stated that the ordinance needs more flexibility, such as, “Fort Getty Campground or other areas as determined by the Town Council.”  

Council President Long stated that it was his understanding that the ordinance was referring to designated areas “such as” the Fort Getty Campground.

Mr. Webster suggested that the “i.e.” meaning, that is, should be changed to “e.g.” meaning for example.  
The Assistant Town Solicitor stated that he would review that section for the correct language.
Arthur Christman, Fire Marshal, informed the Council that it is Rhode Island State Law that all 10’x12’ tents must have a permit and be inspected.  Mr. Christman also noted that the 10” or 15” fire ring put in years ago was to address the campground fire.  The Fire Department must be notified if anyone would like a permit for a campfire for the protection of the surrounding property.
There being no further comment, the public portion of the public hearing was closed at 8:26 PM.

It was moved by Councilor Schnack, seconded by Councilor Szepatowski to adopt the burning ordinance as amended.  So unanimously voted.

COMMMUNICATIONS AND PETITIONS

1)
Letter from Anne Lane re: deer population

It was moved by Councilor DiGiando, seconded by Council President Long to accept the letter from Anne Lane and to forward the letter to the Wildlife Committee.  So unanimously voted.

2)
Letter from Joseph DeAngelis re: Notice of Claim

It was moved by Councilor DiGiando, seconded by Council President Long to postpone any action regarding the Notice of Claim from Joseph DeAngelis to a later date when Town Solicitor Larry Parks could be present.  So unanimously voted.
3)
Letter from Attorney General Patrick Lynch re: LNG

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the letter from Attorney General Patrick Lynch.  So unanimously voted.

4)
Letter from Paul & Cynthia Levesque re: Jamestown Playground

It was moved by Councilor DiGiando, seconded by Councilor Schnack to accept the letter from Paul & Cynthia Levesque and to forward to the Town Administrator.  So unanimously voted.

5) Letter from Jim Archibald, Harbor Management Committee Chair re: Proposed Eagle Scout Boat Rack 

It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to accept the letter from Jim Archibald, Harbor Management Committee Chair.  So unanimously voted.

6) Copy of article submitted by Jeanne Bunkley re: deer

It was moved by Councilor DiGiando, seconded by Council President Long to accept the article submitted by Jeanne Bunkley and to forward it to the Wildlife Committee.  So unanimously voted.

7) Letter from Pauline Lathan re: Senior Citizens

It was moved by Councilor DiGiando, seconded by Council President Long to accept the letter from Pauline Lathan and to refer it to the Tax Assessor.  So unanimously voted.

8) Letter from Governor Carcieri re: Emergency Management meeting on Wednesday, October 12, 2005

It was moved by Councilor DiGiando, seconded by Council President Long to accept the letter from Governor Carcieri.  So unanimously voted.
The Town Administrator reported that Chief Donovan will be attending the Emergency Management meeting.  

LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

1) Request to hold a Public Hearing November 14, 2005

a)
Letters to Cumberland Farms and Jamestown Xtra Mart re: Renewal of Victualing License application with extended hours

b)
Request to advertise in the Newport Daily News for October 14th, 21st & 28th editions for extended hours (according to RIGL 5-24-1 (a) & (b)):

NOTICE is hereby given that there will be a public hearing by and before the Town Council of the Town of Jamestown on the 14th of November, 2005 at 7:00 p.m. at the Jamestown Philomenian Library Conference Room, 26 North Road, Jamestown, RI pursuant to 5-24-1 of the General Laws of Rhode Island, 1956, and as amended, upon the following applications:

RENEWALS:

Kenyon Oil Drake Petroleum Company, Inc.

dba: Jamestown Xtra Mart

35 Narragansett Avenue

Plat 9 Lot 246

Cumberland Farms, Inc.

dba: Cumberland Farms Store #1108

41 North Main Road

Plat 8 Lot 626

APPLICATION OF KENYON OIL COMPANY, Inc. DRAKE PETROLEUM COMPANY, INC. dba: Jamestown Xtra Mart, for renewal of additional operational hours between 2:00 a.m. and 6:00 a.m. for the said establishment, holder of a Victualing License issued by the Town of Jamestown.  If granted, this will allow this establishment to continue to be open 24 hours per day.

APPLICATION OF CUMBERLAND FARMS, INC., dba: Cumberland Farms Store #1108, for renewal of additional operational hours between 5:00 a.m. and 6:00 a.m. for said establishment, holder of a Victualing License issued by the Town of Jamestown.  If granted, this will allow this establishment to continue to be open from 5:00 a.m. to 2:00 a.m. daily (RIGL 5-24-1 allows this establishment to be open until 2:00 a.m.).

The Town Clerk noted that Jamestown Xtra Mart was transferred to the parent company of Kenyon Oil Company in 2004 and the name changed to Drake Petroleum Copany, Inc.  

It was moved by Councilor DiGiando, seconded by Councilor Schnack to hold a public hearing on November 14, 2005 regarding the renewal of Drake Petroleum Company, Inc. and Cumberland Farms, Inc. for extended hours.  So unanimously voted.
It was moved by Councilor DiGiando, seconded by Councilor Schnack to approve the advertisement for extended hours for Drake Petroleum Co., Inc. and Cumberland Farms, Inc.  So unanimously voted.


2)
Exhibition/Event License:

a)
Town of Jamestown dba: Jamestown Jack O’Lantern Jog to hold a 5K road race on Sunday, October 30, 2005.  The race starts at the Fire Station and ends at the Community Center from 10:30 a.m. to 4:00 p.m.; traffic control will be needed

It was moved by Councilor DiGiando, seconded by Council President Long to approve the Event License for the Jamestown Jack O’Lantern Jog to hold a 5K road race on Sunday, October 30, 2005.  So unanimously voted.


3)
Bingo License Renewal



a)
Letter from Leona Borday re: Bingo License

i)
Jamestown Senior Citizen’s Association, Inc. dba: Jamestown Senior Citizens Association, Inc to hold bingo at the Senior Center (6 West Street) and Pemberton Apartments (Pemberton Avenue Community room) from 8:00 a.m. to 2:00 p.m. for the period of December 1, 2005 to November 30, 2006.  Applicant requests to waive $100.00 yearly fee

It was moved by Councilor Szepatowski to approve the Bingo License for the Jamestown Senior Citizen’s Association, Inc. and to waive the yearly fee.  So unanimously voted.
OPEN FORUM

1) Scheduled request to address 

a) Representative Bruce Long re: Legislative update

Representative Long gave a report on upcoming meetings regarding the opposition to Liquefied Natural Gas (LNG) sitings.

2) Non-scheduled request to address

Donna Wells, Coronado Street, stated that the Garden Club failed to request a permit for a fund-raiser to sell daffodils on Saturday, October 15, 2005 (rain date October 16, 2005) as required, and requested that the Council consider it this evening.  

The Town Solicitor advised that the license could be granted by the Council passing a resolution in an emergency situation.  The Garden Club provides a useful service to the Town and the Council could direct the Town Administrator to act on behalf of the Council in issuing this permit.

It was moved by Councilor DiGiando, seconded by Council President Long to instruct the Town Administrator to issue the permit to the Quononoquott Garden Club.  So unanimously voted.  
Raymond Iannetta, North Main Road, disagreed with a Jamestown Press article that stated “the Public Works Director calls DEM requirements for the landfill site minor.”

Mr. Iannetta presented a report from the former Town Administrator dated April 7, 2005 and questioned the estimates for the site preparation for the proposed highway facility.  Mr. Iannetta requested that the Council consider the estimate obtained by Susan Little from R. J Cawley Contracting, Inc. for refuse removal in the amount of $988,720.00, which is far above the Town’s estimate.

There being no further public comments, Council President Long returned to the Public hearing at 8:15 PM.
APPOINTMENTS AND RESIGNATIONS

1)
Wildlife Committee

a) 
Four (4) vacancies exist; three (3) members to represent the citizens at large community; one (1) member representing the Hunting/Fishing/Wildlife Community. Terms ending December 31, 2006; duly advertised and interviews complete.  If favorable appoint:

i) Citizens at Large Community:

· Donald J. Forest

· Wendy S. Harvey

· C. Christopher Savastano

· Andrew E. Ford

It was moved by Councilor Schnack, seconded by Councilor Szepatowski to appoint Wendy S. Harvey, C. Christopher Savastano and Andrew E. Ford to the Wildlife Community as the representatives of citizens at large.  So unanimously voted.

ii)
Hunting/Fishing/Wildlife Community

· Richard J. Rembijas

It was moved by Councilor DiGiando, seconded by Council President Long to appoint Richard J. Rembijas as the hunting/fishing/wildlife community representative.  So unanimously voted.

b) 
Conservation Commission

i)
Letter re: appointment of Steve Ryba

It was moved by Councilor Schnack, seconded by Council President Long to accept the recommendation of the Conservation Commission to appoint Steve Ryba as the representative of the Conservation Commission.  So unanimously voted.

c) 
Jamestown Humane Society (Humane Society of Jamestown)
i)
Letter re: appointment of Nancy Crawford

It was moved by Councilor Szepatowski, seconded by Council President Long to accept the recommendation of the Humane Society of Jamestown to appoint Nancy Crawford to represent the Humane Society of Jamestown.  So unanimously voted.

d)
Audubon Society/ Tree Preservation & Protection Committee

i)
No response made at this time

It was moved by Councilor Kelly, seconded by Councilor Schnack to appoint Councilor Barbara Szepatowski as Council Liaison to the Wildlife Committee.  So unanimously voted.

Council President Long requested a five-minute break at 8:38 PM

The Council returned at 8:42 PM.

UNFINISHED BUSINESS (cont. from 09/26/2005)


1)
Amicus Brief



a)
Opposition to LNG sitings 

Councilor Szepatowski reported that the War College is opposing the LNG sitings because it affects their testing sites.

2) Letter from David & Jeanne Albrektson

a) Status of ISDS on plat 5 lot 58

It was the consensus of the Council to continue this item to the Town Council meeting on October 24, 2005 so Town Solicitor Parks could address this issue.  
Town Solicitor Harsch advised the Council that the Albrektsons should be invited to the Council meeting.

3) Deer overpopulation re: possible actions to be taken by Council

a) Letter from Town Solicitor Parks 

The Council discussed the possibility of opening specific areas of town-owned land for hunting in an effort to help control the deer population.  Also discussed was the Council’s concern regarding damage done to the watershed by the destruction of plants as well as the safety of the public in controlling Lyme disease.  
The Town Solicitor informed the Council that opening town-owned land to deer hunting would necessitate modifying the Code of Ordinance.  
The Council discussed the possibility of expediting a change in the Code of Ordinance on an emergency basis because of their concern relating to the health and safety of the public.  The Town Solicitor stated that the Council could adopt an emergency ordinance while going through the formal process of changing the Code of Ordinance. 
Council President Long stated that the public should be made aware that there are hunters that would be willing to hunt on their property to reduce the deer population.   
Councilor Szepatowski noted that the public must have a recreational area where deer hunting is not allowed.

The Town Solicitor stated that he would have a definitive answer at the Water and Sewer meeting on October 17 for the process to be followed to immediately assist in the control of deer for the health, safety and welfare of the residents of the Town of Jamestown.

Council President Long requested that item #3 under New Business be moved up on the agenda.

New Business

3)
Application No. 02-0459 to Fresh Water Wetlands; AP 16 Lot 2 Seaside Drive – David W. Thurston property

a)
Copy of Town Administrator report dated 02/28/2005

b)
Copy of Town Council approved letter from the meeting of 02/28/2005

c)
Confirmation of letter sent by Council President Littman dated March 4, 2005
Council President Long noted that the Town Solicitor Parks advised that this item be tabled for further discussion until the next Council meeting on October 24, 2005.

4) Jamestown School Department

a) Letter from School Superintendent Katherine Sipala re: notes for October 6, 2005 joint work session with the Town Council

It was moved by Councilor DiGiando, seconded by Councilor Long to accept the letter from School Superintendent Katherine Sipala.  So unanimously voted.
Board of Water and Sewer Commission (cont. from 09/19/2005)

1)
Set date for a work session and public hearing for water system improvements, water tower, treatment plant and distribution system 

It was the consensus of the Council to set the date of the work session and public hearing for improvements to the water system, water tower and treatment plant and distribution system be held on Tuesday, October 25, 2005.
NEW BUSINESS

1)
Award bid to Greenwood Fire Apparatus in an amount not to exceed $373,854.00 to replace Engine 1

The Town Administrator informed the Council that he recommend awarding the bid for a new engine to Greenwood Fire Apparatus in an amount not to exceed $373,854.00.  The Town Administrator reported that there is approximately $234,852.00 in the capital improvement fund towards the cost of the new engine truck.  It was planned to put the remaining amount in the capital improvement budget for the next budget cycle; however, he has been informed by Greenwood Fire Apparatus that the vehicle will be ready sooner then expected.  Greenwood Fire Apparatus, if awarded the bid, has offered to allow the Town to make the final payment in July of 2006, which would occur in the next budget cycle.  The contract also allows for Greenwood Fire Apparatus to provide a vehicle to be used until the new one is ready.
The Council discussed the urgent need for the new vehicle.  Councilor DiGiando noted that the previous Council had agreed to put the remaining funds needed in the capital improvement budget for next year so that the engine could be replaced.  In addition, this would allow for early delivery without the need for any financing.  

It was moved by Councilor Kelly, seconded by Council President Long to award the bid to Greenwood Fire Apparatus to replace Engine #1 for an amount not to exceed $373,854.00.  So unanimously voted.
2)
Memo from Councilor Kelly re: request for information on the following items:

a)
Ft. Getty campground

b) Evaluation on the Summer Youth Program and Playground Program

The Town Administrator informed the Council that the Parks and Recreation Director is presently gathering the information for the Council and requested that it be continued.  

It was the consensus of the Council to continue this item until the next Town Council meeting on October 24, 2005.  

3)
Application No. 02-0459 to Fresh Water Wetlands; AP 16 Lot 2 Seaside Drive – David W. Thurston property

a)
Copy of Town Administrator report dated 02/28/2005

b)
Copy of Town Council approved letter from the meeting of 02/28/2005

c) Confirmation of letter sent by Council President Littman dated March 4, 2005

Previously discussed.
EXECUTIVE SESSION

It was moved by Councilor DiGiando, seconded by Council President Long to enter into executive session at 9:20 PM, pursuant to RIGL 42-46-5 (a) (5) to discuss lease negotiations and RIGL 42-46-5 (a) (2) to discuss litigation.  It was voted Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye.  
Upon the return of the Council to the regular session at 9:45 PM, it was moved by Councilor DiGiando, seconded by Council President Long to seal the minutes of the executive session from the public.  It was voted Councilor DiGiando, aye; Councilor Kelly, aye; Councilor Schnack, aye; Councilor Szepatowski, aye; Council President Long, aye.  
It was moved by Councilor Schnack, seconded by Councilor DiGiando to instruct the Town Administrator to follow through on the lease negotiations as discussed in executive session.  So unanimously voted.

It was moved by Councilor DiGiando, seconded by Councilor Szepatowski to instruct Town Solicitor Parks to file the Amicus Brief to FERC as drafted.  So unanimously voted.

Attest:

Arlene D. Petit

Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor
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