 TOWN COUNCIL MEETING

September 26, 2005

A regular meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 7:00 PM by Council Vice President Julio J. DiGiando.  The following members were present: 

William A. Kelly

Barbara A. Szepatowski

Michael Schnack

absent:  David J. Long, President

also present:

Arlene D. Petit, Town Clerk

A. Lauriston Parks, Town Solicitor

Steven J. Goslee, Public Works Director

Lisa Bryer, Town Planner
Kenneth Gray, Tax Assessor

COUNCIL SITTING AS ALCOHOLIC LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

None
CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

It was requested that item #2 be removed from the Consent Agenda.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to approve the Consent Agenda as amended.  So unanimously voted.  The Consent Agenda consisted of the following:

1)
Adoption of Council minutes:

a) September 12, 2005 minutes

b) September 12, 2005 executive session (phase I & II)

3)
Minutes from Boards, Commissions and Committees:

a)
Affordable Housing Committee (03/14/2005)

b) Planning Commission (08/03/2005, 08/17/2005)

c) Library Board of Trustees (07/05/2005)

d) Conservation Commission (08/09/2005)

e) Personnel Board (07/28/2005)

f) Harbor Management Committee (08/10/2005)

4) Zoning Board of Review abutter notification

5) Proclamations & Resolutions from other Rhode Island cities and towns 

a)
Town of South Kingstown re: eminent domain

b)
Town of Little Compton re: eminent domain 

c) Town of Glocester re: exemption of fuel tax

7)
Letter from Caitlin Chaffee, URI Cooperative Extension, re: private well water protection workshop

8)
Abatements/Addenda of Taxes

*************************
Note:  miss-numbered, there is no item #6

2)
Bills and Payroll
Councilor Kelly requested additional information regarding the following items under Bills and Payroll:
Police Department

· Art’s Complete Automotive in the amount of $1,600.73

Information requested was the age and condition of the vehicle – additional information to be forwarded to Council
Highway

· Colony Ford Truck Center, Inc in the amount of $2,330.94

Information requested was the age and condition of the vehicle – additional information to be forwarded to Council
Waste Removal

· RI Resource Recovery Corp

Mr. Goslee reported that the amount of $13,161.46 was the charge for August tipping fees

· Waste Management of RI in the amount of $809.76
Mr. Goslee reported that there are approximately seven or eight pulls per month at $230.00 per pull

It was moved by Councilor Kelly, seconded by Councilor Schnack to accept Bills and Payroll.  So unanimously voted.

EXECUTIVE SESSION ANNOUNCEMENT

None
COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

1) Town Administrator Report as attached
The following items are action items for Council consideration:
Mr. Goslee reported that there would be a joint work session with the School Committee on October 6, 2005 at 7:00 p.m. at the Melrose Avenue School.
In answer to the question of where the funds would come from for the remaining $44,000.00 cost of the portable waterline to be used to obtain water from North Kingstown in an emergency, Mr. Goslee commented that it is expected that those funds would come from the capital account for distribution of service.

2. Private well testing

Councilor DiGiando stated that under consideration this evening is a suggestion to again offer to test wells in the vicinity of the former landfill for water quality.  There are thirteen (13) wells under consideration.  Mr. Goslee stated that he believes the cost of $10,000.00 to be underestimated.  Additionally, Mr. Goslee noted that if all abutters agree to the testing, it may take at least two days.
The Council discussed the need for the well testing to establish historical data.  Councilor DiGiando noted that any well testing results would be considered public information.
It was moved by Councilor Szepatowski, seconded by Councilor Kelly to approve the private well testing for property owners abutting the former landfill.  So unanimously voted.

It was determined in Council discussion that notices would be sent to the property owners requesting permission to conduct the sampling and analysis of those wells.

Councilor Schnack clarified that the Council was approving the expenditure of not more than $10,000.00.
4. Bid award re: GIS Mapping Program to Fuss & O’Neill Technologies, LLC in an amount not to exceed $21,850.00

Councilor Szepatowski recused herself from any discussion or decision relating to the procurement of services for the GIS Mapping Program. 

Kenneth Gray, Tax Assessor, informed the Council that Fuss & O’Neill Technologies, LLC were the low bidders for the GIS Mapping Program and recommended that the Council award the bid to them.  Mr. Gray also informed the Council that the proper procedure for procuring services was followed.
It was moved by Councilor Schnack, seconded by Councilor Kelly to award the bid for the GIS Mapping Program to Fuss & O’Neill Technologies, LLC for an amount not to exceed $21,850.00.  It was voted three in favor, with Councilor Szepatowski recusing.

2) Town Solicitor

a) Letter re: Amicus Brief

The Town Solicitor reviewed his letter of opinion regarding the retainer arrangement proposed by Washington D.C. Counsel relating to the filing of a legal memorandum in opposition to the proposed Weavers Cove LNG facility.  Mr. Parks stated that the Town of Jamestown is precluded from entering into a proposal which would amount to a sole-source, non-competitive procurement.

There was a lengthy discussion with Council members expressing their disappointment and frustration with statements made by the Attorney General insinuating that the Council is not opposed the LNG sitings in Providence or at Weaver’s Cove in Fall River.  
The Council discussed steps that could be taken to convey the message that the Town of Jamestown is unanimously opposed to LNG tankers in the Narragansett Bay.  Councilor DiGiando reminded everyone that the Jamestown Town Council passed two resolutions in opposition to the LNG sitings as well as having invited the Governor, Attorney General and the Aquidneck Planning Commission to meetings in order to provide the Council with additional information.  The Council reviewed their understanding of the Amicus Brief as first presented by the Attorney General.  It was understood that the Attorney General would be drafting the brief, without any monetary obligations other than a request for donation.  As recently presented, there has been a Washington attorney retained with direct billing to the Towns that are signing on to the brief.  This arrangement of hiring an attorney to represent the Town of Jamestown goes against Town policy for procuring services.  
The Town Solicitor stated that as previously directed by the Council, he is in the process of drafting a letter to the Federal Energy Regulatory Commission to express the Council’s concerns and request that they reopen the hearings and reconsider their decisions.
It was the consensus of the Council to continue the AMICUS Brief to the next Council meeting on October 11, 2005.

b) Letter re: David & Jeanne Albrektson, 5 Schooner Avenue

It was the consensus of the Council continue this item to the Council meeting on October 11, 2005 and to instruct the Town Solicitor to contact RIDEM regarding the status of the request for approval of an individual septic disposal system on Plat 5, Lot 58. 
PUBLIC HEARING

1)
Proposed amendment to Section 26-20 of the Code of Ordinance pertaining to open burning (continued from 09/12/2005)


a)
proposed ordinance – revised

Councilor DiGiando stated that Chief Bryer requested that the hearing be continued until the concerns of the Fire Chief can be discussed.  It was moved by Councilor Schnack, seconded by Councilor Szepatowski to continue the public hearing on the proposed amendment to Section 26-20 of the Code of Ordinance pertaining to open burning.  So unanimously voted.
ORDINANCES AND RESOLUTIONS

None
COMMMUNICATIONS AND PETITIONS

1)
Letter from George Warner, Beavertail Lighthouse Museum Associate, re: Affordable Housing Committee letter 

It was moved by Councilor Kelly, seconded by Councilor Schnack to accept the letter from George Warner.  So unanimously voted.
2)
Email from Tina Dolen, Aquidneck Island planning Commission, re: LNG impact

It was moved by Councilor Szepatowski, seconded by Councilor Kelly to accept the email from Tina Dolan.  So unanimously voted.
3) Letter from Patience Cary re: DEM variance application 9615-3136, Steve Perry, AMS Development of plat 1 lot 33

It was moved by Councilor Szepatowski, seconded by Councilor Kelly to accept the letter from Patience Cary.  So unanimously voted. 
4) Copy of letter from BJ Whitehouse to Jessica Kappes re: Cingular Wireless

It was moved by Councilor Kelly, seconded by Councilor Schnack to accept the letter from BJ Whitehouse.  So unanimously voted.

The Town Planner reported that the application from Cingular Wireless has been sent to the Planning Commission, following their review it will be sent to the Zoning Board of Review.  So unanimously voted.

5) Letter from RIDEM re: 30% landfill closure design 

Public Works Director Steven Goslee reported that the minor changes on the 30% landfill closure design recommended by RIDEM will be incorporated into the 50% landfill closure design and, at that time, there will be a public work session held.

6) Letter from Lori Gibson, RIDEM, re: deer

It was moved by Councilor Kelly, seconded by Councilor Szepatowski to accept the letter from Lori Gibson and to forward it to the Wildlife Committee.  So unanimously voted.

7) Letter from Attorney General Patrick Lynch re: LNG

It was moved by Councilor Kelly, seconded by Councilor Szepatowski to accept the letter from Attorney General Patrick Lynch.  So unanimously voted.
Again, the Council expressed great concern with the misinformation presented by the Attorney General.

8) Letter from Ellen Winsor re: DEM FY2006 project priority list

It was moved by Councilor Kelly, seconded by Councilor Schnack to accept the letter from Ellen Winsor.  So unanimously voted.
LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

1) Exhibition/Event Licenses:

a) Rolling Agenda – Bikeway Committee dba: Bicycle Awareness Day, to hold an event at the Lawn Avenue School, 55 Lawn Avenue on October 8, 2005 (rain date: 10/15/2005) from 10:00 a.m. to 2:00 p.m.

It was moved by Councilor Kelly, seconded by Councilor Szepatowski to approve the exhibition/event license for Bicycle Awareness Day on October 8, 2005 from 10:00 am to 2:00 pm.  So unanimously voted. 
b) Friends of the Jamestown Animal Shelter dba: Day at the Park to hold a fundraiser at the Fort Getty Pavilion on October 8, 2005 (weather permitting) from 10:00 a.m. to 3:00 p.m.  Request to sell $10.00 (car load) parking passes with sales donated to the Jamestown Animal Shelter; request to waive $200.00 pavilion rental fee and $50.00 Peddler fee - hold harmless agreement attached (insurance policy not yet received)
i) Peddler License: Bada Bing dba: House of Pizza to sell hotdogs, hamburgers, beverages, etc. at the Day at the Park event.  All proceeds to be donated to the Jamestown Animal Shelter.  Request to waive $5.00 application fee; insurance covered under event & applicant’s Freddie Bing’s Hotdog Thing policy

Councilor Szepatowski recuesed from any discussion or decision on the application for a Day at the Park.

It was moved by Councilor DiGiando, seconded by Councilor Schnack to approve the Day at the Park fundraiser on October 8, 2005 from 10:00 am to 3:00 pm and to waive the fees.  Applicant must provide the permit number to the Town Clerk.  It was voted with three in favor and Councilor Szepatowski recused.
It was moved by Councilor Schnack, seconded by Councilor Kelly to approve the peddler license for Bada Bing dba: House of Pizza for October 8, 2005, rain date October 15, 2005 and to waive the fee.  It was voted three in favor and Councilor Szepatowski recused.

OPEN FORUM

1) Scheduled request to address 

a) Representative Bruce Long re: legislative update

Representative Long suggested that in an attempt to protect the health and welfare of the critical area in the north end, the Council consider requiring applicants for ISDS variances to first obtain permission from the Town before going to RIDEM for their approval.
Representative Long suggested forming a Newport County Planning Commission.

The Council was invited to the ceremony for the demolition of the old Jamestown Bridge on Friday, September 30, 2005.

b) Ellen Winsor re: priority points project

Ms. Winsor stated that the DEM FY 2006 Project Priority List and FY 2006 Intended Use Plan offered low interest loans for project that met the guidelines for acceptable priority point projects.  Ms. Winsor stated that the Town has missed the deadline for this round; however, there would be another round in March.  Ms. Winsor offered her assistance if needed. 
2) Non-scheduled request to address

Charlotte Zarlengo, Seaside Drive, encouraged the Council to send a letter to RIDEM regarding the problems that Jamestown is having with the variances that they are allowing.  Additionally, Ms. Zarlengo stated that Jamestown Zoning Board of Review and the Planning Commission should not be issuing variances for distance to wetlands.  Ms. Zarlengo expressed her concern regarding the Advantex systems that are approved by the State are not being regulated when the alarms are set off because the system is not working.

William Munger, Cole Street requested that the October 17, 2005 work session with the Board of Water and Sewer Commissioners could be moved to November because he would be out of Town.  Additionally, Mr. Munger requested that residents be given an outline of expected costs and analysis of cost benefits.

Robert Dolan, Coronado Street, spoke about the cap on the landfill.  Mr. Dolan stated that Mr. Iannetta spoke in September about the impervious cap on the landfill was a bad idea because the surface has a tendency to crack and allow leakage into the landfill.  Mr. Dolan felt this was inconsistent with the position of the North End Concerned Citizens.  Mr. Dolan read an excerpt from a letter Norma Willis presented to RIDEM expressing the opposite position.
Susan Little, North Main Road, clarified Mr. Iannetta’s statement regarding the cap on the landfill.  Mr. Iannetta was concerned with the need for maintenance on the impervious layer and stated that without that maintenance there could be leakage.

Ellen Winsor, East Shore Road, noted that the abutters to he landfill have previously received an invitation to have their wells tested; but did not receive further contact from the Town and therefore the testing was not done.
APPOINTMENTS AND RESIGNATIONS

1) Coastal Resource Management Council Representative 

a) One (1) vacancy exists as a Jamestown representative on Coastal Resource Management Council; duly advertised, if favorable appoint:

· Emmet Turley

It was moved by Councilor DiGiando, seconded by Councilor Kelly to appoint Emmet Turley to the Coastal Resource Management Council as the Jamestown representative, term ending 5/31/2007.  So unanimously voted. 
UNFINISHED BUSINESS

1) Rate schedule for events held in Jamestown (cont. 08/22/2005)

It was the consensus of the Council to continue the rate schedule to the October 24, 2005 Council meeting.

2) Beavertail Lighthouse Lease

a) Terms of lease (submitted by Town Solicitor Parks)

b) Potential new tenant

c) Lighthouse keeper application with point system (submitted by Town Planner)

In reviewing concerns of the Beavertail Lighthouse Museum Association, the Town Solicitor stated that the lighthouse keeper lease can include provisions so that anything that is contrary to the needs of the association be changed to accommodate the plan for the excess of the property.

Following Council discussion and taking into consideration concerns of the members of the Beavertail Lighthouse Museum Association, it was moved by Councilor DiGiando, seconded by Councilor Kelly to allow the current tenant six more months occupancy, that the new lease is further refined, that the search for a new tenant as of January 1, 2006 and that the lighthouse keeper application form be used as presented.  So unanimously voted.

3) Liquefied Natural Gas (LNG) facilities in Fall River and Providence

a) Council actions to be taken in opposition to the siting of LNG facilities (cont. from 9/12/2005)

Previously addressed. 
4) Deer overpopulation re: possible actions to be taken by Council

In considering ways to cull the herd of deer in Jamestown, it was the consensus of the Council that the Town Solicitor should review the hunting rules and regulations and any ordinances or policies in Jamestown and provide options for the Council to consider at its October 11, 2005 meeting.

It was the consensus of the Council that the Clerk put appointments to the Wildlife Committee on the agenda for the October 11, 2005 meeting.
NEW BUSINESS

1) Award bid for portable waterline and reel system to Kidde Fire Fighting, Inc. for an amount not to exceed $294, 914.12

It was moved by Councilor DiGiando, seconded by Councilor Kelly to approve the bid for the portable waterline and reel system to Kidde Fire Fighting, Inc. for an amount not to exceed $294,914.12.  So unanimously voted.
2) School Committee work session October 6, 2005 request for information (per Councilor Kelly)

Councilor Kelly requested that the Superintendent of Schools provide the following information for the work session:
· number of Jamestown students attending high school and the cost to the town for this service

· number of students attending the Jamestown Middle School

· number per grade

· number per class

· number of teachers and aids working in the middle school

· number of students in the Jamestown Elementary School

· number per grade

· registration per class

· number of teachers and aids working in the elementary school

· number of students in the Kindergarten program

· registration per class

· number of teachers and aids working in the program

· number of students in the Pre-K program

· registration per class

· number of teachers and aids working in the program

· The cost to the Town for these programs

· for Middle School
· for the Elementary School

· for the Kindergarten program

· for the Pre-K program

· A copy of each individual teacher’s program

Councilor DiGiando explained that some of this information is given to the Council at budget time and suggested that Councilor Kelly meet with Superintendent Sipala regarding his requests.  Councilor Kelly stated that the Council should be seeing this long before budget time.  Councilor DiGiando agreed that this information should be shared with Council members.
3) Jamestown Animal Shelter (per Councilor Szepatowski)

a) Update on progress of animal shelter

Councilor Szepatowski provided an update on the status of the animal shelter.  Arrangements are being made to remove the contents of the shed.  It is expected to that the volunteers will begin the rehab of the building in October or November.
b) Volunteers “Friends of the Town”

Councilor Szepatowski noted that while the volunteers are waiting for the shed to be vacated, they have offered their services to the Town.  Councilor Szepatowski stated that the volunteers would be willing to work on projects that are unfunded at this time, such as the installation of benches at Memorial Square or the painting of the interior of the Police Station.  Councilor Szepatowski proposed the forming a group called “Volunteers of the Town”.  
c) Policy re: injured and sick animals

Councilor Szepatowski noted that there is no procedural responsibility for the sick or injured animals.  Recently a bill of over $1,000.00 was incurred for the treatment of several cats found in Jamestown.  There is no funding in our budget to cover these occurrences, which would make it necessary for the shelter to raise additional funds.   
Councilor DiGiando expressed some concern regarding volunteers doing jobs that are done by employees and any consequences of that.

Councilor DiGiando suggested that Councilor Szepatowski develop the costs of maintaining the animal facility and present it to the Council at the last meeting of November.

Councilor Szepatowski informed the Council that she will be spending two or three weeks working at a animal shelter in Mississippi in Mid-October until the first week of November and will miss some Council meetings.

4) Award bid for GIS Parcel Mapping Project to Fuss & O’Neill Technologies, LLC in an amount not to exceed $21,850.00

Previously addressed.

There being no further business before the Council, it was moved by Councilor Schnack, seconded by Councilor Szepatowski to adjourn the meeting at 8:45 PM.  So unanimously voted.

Attest:

Arlene D. Petit

Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
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