     TOWN COUNCIL MEETING

August 15, 2005

A regular meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 7:22 PM by Council President David J. Long.  The following members were present: 

Julio J. DiGiando, Vice President

William Kelly

Michael Schnack

Barbara Szepatowski

Also present were:

Chief Thomas P. Tighe, Town Administrator

A. Lauriston Parks, Town Solicitor 

Kimberly A. Turcone, Deputy Town Clerk 

Arthur Christman, Fire Marshal

Presentation Officials:

Attorney General Patrick Lynch

Andrew Hodgkin, Governor Carieri Executive Legal Counsel

Eric Poulin, Representative from Fall River Mayor Edward M. Lambert’s Office

COUNCIL SITTING AS ALCOHOLIC LICENSING BOARD

None

CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

1)
Adoption of Council minutes:

a)
July 25, 2005 Regular meeting 

b)
July 25, 2005 Executive session (phase I & II)

c)
August 1, 2005 Executive session

d)
August 1, 2005 Special meeting

2)
Bills and Payroll

3)
Minutes from Boards, Commissions and Committees:

a)
Zoning Board of Review (06/28/2005)

b)
Personnel Board (06/15/2005)

c)
Planning Commission (06/01/2005, 06/15/2005, 07/20/2005)

4)
CRMC August 2005 Calendar amended
5)
Resolutions and Proclamations from other RI cities and Towns:

a)
City of Cranston resolution re: eminent domain

6)
Letter from Louis P. Cirillo, Council Clerk of the Town of Bristol re: LNG terminals

7)
Letter from William F. Hadfield, RIPEC re: 62nd Annual Meeting of the Rhode Island Expenditure Council 

8)
Letter from Leadership Rhode Island re: community programs

9)
Abatements/Addenda of Taxes 

A motion was made by Councilor DiGiando and seconded by Councilor Kelly to approve the Consent Agenda as presented.  So unanimously voted 

EXECUTIVE SESSION ANNOUNCEMENT

None

COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

1)
Town Administrator report
The Town Administrator reported on the following items:


a) A letter has been received from Mayor Stephen Laffery of Cranston requesting a resolution from each city and town in Rhode Island regarding eminent domain.

b) Councilor Szepatowski attended the LNG meeting in Bristol on behalf of the Council.

c) On Thursday, July 26, 2005, RIDEM did a landfill visit to review the Town’s 30% closure plan and Highway Barn facility.  Also present were Mike Gray, PE, Mrs. Norma Willis and Jeff McCrady, a consultant for the NECC (North End Concerned Citizens)

d) Request that the Council advertise for a public hearing for the Fire Department Burning Ordinance.

e) A policy has been established for Procurement of Goods and Services.  This policy will establish a way in which the town will award its contracts.

f) The town has been awarded $11,000.00 from the Rhode Island Resource Recovery Corporation for its recycling program.

Councilor Kelly suggested that Island Rubbish be sent a thank you letter regarding the award.

Arthur Christman requested that the fire burning ordinance should be passed as it has been presented to the Council.  He reiterated that a fine will be charged for brush burning without a permit.

A motion was made by Councilor DiGiando and seconded by Councilor Szepatowski to advertise the proposed fire burning ordinance.  So unanimously voted 

AWARDS, PRESENTATIONS AND ACKNOWLEDGMENTS:
1)
Proposed Liquefied Natural Gas (LNG) facilities at Keyspan in Providence, RI and Weavers Cove in Fall River, MA 


· Andrew Hodgkin executive legal counsel for Governor Carcieri re: Liquefied Natural Gas “LNG” 

· Eric Poulin, Representative from Fall River Mayor Edward M. Lambert’s office

· Amicus Brief – Attorney General, Patrick Lynch re:  LNG (New Business item #1)
Andrew Hodgkin, Governor Carcieri’s executive legal counsel addressed the Council with some of the Governor’s concerns.  He stressed that the Governor is opposed to the proposed LNG facilities because the Keyspan and Weaver’s Cove projects expose Rhode Island to extreme hazards and risks.  The proposal of the two facilities is a very complex process and consists of a multi front battle.  CRMC controls dredging in Rhode Island coastal waters and will become a big issue when Weaver’s Cove applies to dredge Narragansett Bay.  The state has hired a security risk management firm that has naval experience, which is a benefit to the state.  The challenges Rhode Island is facing are numerous and the Governor along with the Attorney General are working together on the issue.  The State will fight the battle on many fronts and is prepared to protect its citizens.

Eric Poulin, Representative from Fall River Mayor Edward M. Lambert’s office updated the Council on where Fall River stands.  He stated that Fall River is a densely populated city.  He thanked Jamestown’s Fire Chief and EMS coordinator for their signed affidavits sent to FERC (Federal Energy Regulatory Commission).  Another hearing has been requested by Bristol, Portsmouth and Newport who have all contributed $25,000.00 to the legal fund set up by the RI Attorney General’s office.  Fall River has set aside one million dollars to fight the Weaver’s Cove project.  The Naval War College has issues with the project as well.  Fall River is prepared to fight this issue all the way to Federal court.

Patrick Lynch, RI Attorney General addressed the Council in regards to the Amicus Brief.  He highlighted his three reasons why he is opposition to the proposed facilities, those being; (1) environmental damage; (2) the health and safety of Rhode Island citizens, especially those at “ground zero”; and (3) economic development diminishing throughout Rhode Island coastal communities.  He reiterated his previous statement at his last meeting with the Council in regards to the need for all Rhode Island cities and towns to stand together to fight this issue.  He congratulated Jamestown for standing in opposition to the proposed LNG terminals.  

Councilor Szepatowski stated that she attended the meeting in Bristol and it seemed to her that the city of Bristol has led the way in opposing both facilities.  She asked why the state has not put a committee together existing of state agencies, a representative of all the cities and towns, government officials and experts to fight this cause.   She asked that the Attorney General’s office look into where the dredging materials would be disposed because it has been her experience that it is a very costly project that meets enormous barriers when it comes to disposing of dredging materials.   She added that the states of Rhode Island and Massachusetts should be funding this battle and not the individual cities and town.  The proposed projects could bankrupt a city such as Fall River.  The effort needs to be better coordinated and the majority of the money needs to come from the two states that are involved in this matter.

Attorney General Patrick Lynch stated that the project is based purely on greed and that terminals could be placed in Maine or Canada, where the location is more conducive for a LNG facility.  He added that the state is looking for some financial assistance from cities and towns within Rhode Island, especially those that will be most affected.  The local Police, Fire and EMS departments will have to patrol the boarders of their town when a LNG tanker is passing through Narragansett Bay, which could take away from more important matters.  Jamestown is being asked to contribute $25,000.00 to protect its citizens, as Newport, Bristol and Portsmouth have done. 

Eric Poulin added that as a municipal official, Fall River is not an extremely wealthy community but this issue is so important to the community that one million dollars was budgeted this year to fight the Weaver’s Cove LNG facility.  Fall River could not wait for legislation to be passed and added that it is nice to see local communities coming together to fight a viable cause.

Councilor Szepatowski stated that the state should have a website with its reasons why it’s against the LNG facility in Fall River and Providence.  The Attorney General suggested that anyone who is interested about the issue go to www.risafeenergy.org and that there are Massachusetts websites as well.

Councilor President Long requested that the Americus Brief as well as appropriation of funds be placed on the agenda for the next meeting as two separate items.  Councilor DiGiando requested that the Americus Brief be continued as well, to give the Town Solicitor time to review the matter.  

PUBLIC HEARING

None

ORDINANCES AND RESOLUTIONS

None

COMMMUNICATIONS AND PETITIONS

1) Letter from Richard J. Rembijas re: Deer hunting

A motion was made by Councilor DiGiando and seconded by Councilor President Long to accept the communication from Richard J. Rembijas re: deer hunting.  So unanimously voted 

2) Letter from Ulrich & Diana Luth re: Deer population

A motion was made by Councilor DiGiando and seconded by Councilor Schnack to accept the communication from Ulrich & Diana Luth re: deer population.  So unanimously voted

3) Email Correspondence from Tania G. Biddle re: Jamestown residents

A motion was made by Councilor DiGiando and seconded by Councilor Szepatowski to accept the email correspondence from Tania G. Biddle re: Jamestown residents.  So unanimously voted

4) Letter from the Humane Society of Jamestown re: deer solution

A motion was made by Councilor DiGiando and seconded by Councilor Schnack to accept the communication from the Humane Society of Jamestown re: deer solution.  So unanimously voted

5) Letter from Jamestown Medical Fund re: raffle at Jamestown events

A motion was made by Councilor DiGiando and seconded by Councilor President Long to accept the communication from Jamestown Medical Fund re: raffle at Jamestown events.  So unanimously voted

LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

1) Ratification of licenses approved by the Town Administrator for August 13, 2005:

a)
Exhibition/Event License Application of Candice Powell and the Jamestown Yacht Club to hold the annual Fools’ Rules Regatta on August 13, 2005 (rain date August 14th) at the East Ferry Beach.  Insurance certificate attached  

i)
Hold Harmless Agreement 

ii)
Permission to erect a banner across Narragansett Avenue at

Conanicus Avenue from August 2nd to the 15th 

iii) Peddler: Jamestown Yacht Club to sell T-shirts at and along East Ferry Beach during time of event.

A motion was made by Councilor DiGiando and seconded by Councilor Schnack to ratify the application of Candice Powell and the Jamestown Yacht Club to hold the annual Fools’ Rules Regatta on August 13, 2005 at East Ferry Beach, to erect a banner across Narragansett Avenue from August 2nd to the 15th and to sell T-shirts at and along East Ferry Beach.  So unanimously voted 

iv) Peddler: Rotary Club to sell doughboys at East Ferry Beach during time of event.  Insurance certificate attached and request to waive $5.00 application fee.

A motion by Councilor DiGiando and seconded by Councilor Schnack to ratify the application of the Rotary Club to sell doughboys at East Ferry Beach during the Fools’ Rules Regatta and waive the $5.00 application fee.  So unanimously voted 

v) Peddler: Longade, LLC dba: Del’s Lemonade to sell lemonade at the Fools’ Rules Regatta at East Ferry Beach during time of event.  Health insurance certificate and insurance policy attached. Applicant requests to waive $5.00 application fee; proceeds will be donated to the Jamestown Lion’s Club

A motion by Councilor DiGiando and seconded by Councilor Schnack to ratify the application of Longade, LLC dba: Del’s Lemonade to sell lemonade at the Fools’ Rules Regatta at East Ferry Beach during the time of the event and to waive the $5.00 application fee.  So unanimously voted 

b)
Amended One Day Peddler License Application of the Jamestown Lions Club to sell light sticks at the Fireworks display at Mackerel Cove Beach on August 13, 2005 from 6:00 p.m. to 9:00 p.m.

A motion was made by Councilor DiGiando and seconded by Councilor Schnack to ratify the application of the Jamestown Lions Club to sell light sticks at the fireworks display at Mackerel Cove Beach on August 13, 2005 from 6:00 to 9:00 p.m.  So unanimously voted 

c)
One Day Peddler License Application of Lucky Ridge, LLC dab: Spinnaker’s Café Mobile Unit to sell ice cream and beverages during the fireworks display at Mackerel Cove Beach on Saturday, August 13th from 7:00 p.m. to 10:00 p.m.

A motion was made by Councilor DiGiando and seconded by Councilor Szepatowski to ratify the application of a one day peddler license application of Lucky Ridge, LLC dba: Spinnaker’s Café Mobile Unit to sell ice cream and beverages during the fireworks display at Mackerel Cove Beach on Saturday, August 13th from 7:00 to 10:00 p.m.  So unanimously voted 

2)
Exhibition/Event Application:

a)
Application of Nick Morenzi of the Jamestown Rotary Club to hold the annual Columbus Day Bicycle Race on October 10, 2005 from 7:00 a.m. to 4:30 p.m. Insurance form attached, race route is not attached; application received late and in the process of being routed for appropriate signatures

i) Hold Harmless Agreement (to be signed)

Councilor President Long requested that the Town Administrator standardize the amount the applicant would have to pay for Police detail and other such expenses occurred by the Town that the applicant would be held accountable for.  He requested that this issue be tabled until the Town Administrator has a standardized draft policy for the Council’s approval.

3)
Amended Peddler License Application:

a)
Lucky Ridge, LLC dba: Spinnaker’s Café Mobile Unit to peddle island wide (ice cream and bottled beverages) from 7:00 a.m. to 10:00 p.m.; seasonal.  Application to the Department of Health and insurance policy attached.  

i)
Letter from the Chief of Police

ii)
Email from Steve Goslee, Director of Public Works

ii) Memorandum from Matt Bolles, Parks & Recreation Director 

The Town Administrator stated that the Town has taken a stand that it will not allow a person to peddle island wide, door to door.  

Michael Ridge, owners of Spinnaker’s, stated that his victualing license does not state where he can and cannot sell.  He added that he has no intention of selling door to door in neighborhoods.

Councilor Szepatowski requested that the hours of operation be changed, feeling 7:00 a.m. was too early to sell ice cream.  The Council discussed location and time of sales.

A motion was made by Councilor Kelly and seconded by Councilor Szepatowski to amend the peddler license application of Luck Ridge, LLC dba: Spinnakers Café Mobile Unit to peddle ice cream and beverages at Ft. Getty, Mackerel Cove Beach (parking lot) and at the current location at East Ferry from 10:00 a.m. to dusk; seasonal.  Motion passed 4-1; Councilor DiGiando opposed. 

OPEN FORUM

1) Scheduled request to address 

a) Representative Bruce Long re: Legislative Update

Rep. Long reported that he will be donating $898.00 to the Jamestown Lions Club from the sales he made at the Fools’ Rules Regatta by his Del’s Lemonade stand.

Councilor President Long reminded everyone that was listed to speak under Open Forum to hold their comments to no for that five minutes.  He also added that the individual that asked to address the Council speak and not an individual for them.

b) David King, North Main Road re: former landfill

Mr. King requested that his time be given to a brief presentation given on the former landfill.  Councilor President Long reiterated his request and Mr. King stated that he had nothing to say at this time.

c) Rosemary Woodside, 23 Skysail Court re: former landfill

Ms. Woodside requested to give the Council a brief presentation.  Councilor President Long stated that the residents that wish to give a presentation should have requested to be placed on the agenda under presentations and not Open Forum.  He added that a representative should contact the Town Clerk's Office to be placed on the next agenda.

d) Ellen Winsor, 736 East Shore Rd. re: former landfill

Ms. Winsor requested that the Council give a reason why they were against the presentation.  Councilor President Long stated that because they are not on the agenda for the appropriate matter.  It would not be fair to residents who were not notified that the Council would be given a presentation on the landfill.  The Town Solicitor stated that the presentation would be a violation of the Open Meetings Act because it is not on the agenda properly.  

e) Raymond Iannetta, North Main Road re: former landfill

Mr. Iannetta asked why the Council is not addressing the north end citizens concerns regarding the landfill.  

The Town Solicitor cautioned the Council on giving their opinion due to the new ruling by the Attorney General s Office in reference to violation of the Open Meetings Act.  Town Solicitor Parks stated that public officials cannot express nor voice their opinion on any issues that are not directly on the agenda.  

2) Non-scheduled request to address

Bob Dolan, Coronado Street, voiced his concern regarding the landfill and urged the Council to go forward with the construction of a Highway Barn facility at the Transfer Station site.

Mr. Boll, Clinton Avenue, voiced his concerns regarding the following issues:


· The deer population is increasing and the Council should focus more on a plan than forming another committee that will only delay a formal decision

· Notice of irresponsible electric supply to the electric company.  The last outage was a long one.  The electric company took the back-up generators out and the town is still operating with only one underwater cable, when the island residents were promised a second one was to be placed in the bay.  The Council should send a letter to the electric company in regards to a second cable or restore the back-up generators on the island

· Are the catamarans at East Ferry using the beach for free?

William Munger stated that the town issues permits for the catamarans.

Susan Little, North Main Road, read a statement to the Council regarding the landfill and proposed Highway Barn.

APPOINTMENTS AND RESIGNATIONS
1) Letter of resignation from Wendy Waller as the Coastal Resource Management Council Representative 

A motion was made by Councilor Kelly and seconded by Councilor Schnack to accept the resignation of Wendy Waller as Coastal Resource Management Council Representative for Jamestown.  So unanimously voted 

a)
One (1) vacancy exists on the Coastal Resource Management Council Representative; if favorable order advertisement 

It was the consensus of the Council to order advertising as soon as possible.

UNFINISHED BUSINESS (cont. from July 25, 2005)
1)
Letter from Tina Dolan, Aquidneck Island Planning Commission re: LNG terminals

A motion was made by Councilor Schnack and seconded by Councilor Szepatowski to accept the communication from the Aquidneck Island Planning Commission.  So unanimously voted 

2)
Abatements/Addenda of taxes submitted by the Tax Assessor on July 25, 2005; if favorable approve:

a)
Clarification of registration numbers and vehicle identification numbers used in determining tax abatement or addendum provided by the Tax Assessor

A motion was made by Councilor Schnack and seconded by Councilor Kelly to approve the Abatements/Addenda of taxes submitted by the Tax Assessor on July 25, 2005.  So unanimously voted 

3) Tax Exemption for the Totally Disabled

a)
Proposed question for 2006 Financial Town Meeting; if favorable approve for 2006 Financial Town Meeting (per Town Solicitor Parks)
A motion was made by Councilor DiGiando and seconded by Councilor Kelly to place the proposed question on the agenda for the 2006 Financial Town Meeting.  Proposed language would read as follows:

Tax Exemption For The Totally Disabled

(Chapter 187 of the Public Laws of 2005)

“Should the Town Council, in accordance with Chapter 396 of the Public Laws of 2005, be authorized to enact an ordinance providing for the exemption from taxation of all or a portion of the valuation of the real property owned and occupied by a resident of the Town of Jamestown who has been determined to be totally disabled?”

So unanimously voted 

4) Wildlife Committee 

a)
Committee Structure and charge (per Councilor Schnack)
A motion was made by Councilor President Long and seconded as Councilor DiGiando to establish a Wildlife Committee with the following charge and structure:

Charge:
Investigate, review and report on the impacts to the health, welfare and safety of the residents of Jamestown, by wildlife, to the Town Council and provide recommendations to the Council regarding the management of wildlife issues/problems.


Structure:
Committee Membership (seven voting members)

· Three (3) at large community members (residents)

· One (1) member representing the Humane Society 

· One (1) member representing the Conservation Commission

· One (1) member representing the Hunting/Fishing/Wildlife Management Community

· One (1) member representing the Audubon Society/Tree Preservation and Protection Committee 

Non-Voting Members:
Town Council Liaison





Police or public Safety Liaison

The committee members will serve a (1) year term at which time the committee will be reviewed and renewed as necessary, by the Town Council, with staggered terms for committee members.  The committee’s first charge is to provide the Council with recommendations regarding the management of the island’s deer population.

So unanimously voted 

It was the consensus of the Town Council to advertise for appointments as soon as possible.

5)
Proposed Ordinance re: open burning as reviewed by the Town Solicitor; if favorable, order advertised and set date for hearing 

Previously discussed

6)
Proposed ordinance pertaining to road and right-of-way alterations

a)
Letter from Town Solicitor notifying the Council that the proposed ordinance has been forwarded to the Planning Commission

Tabled until further notice 
NEW BUSINESS
1)
Amicus Brief – Attorney General, Patrick Lynch re:  LNG (per Councilor DiGiando)

Previously discussed

2)
Auctioning of outdated equipment needing replacement (per Councilor Kelly)

A motion was made by Councilor Kelly and seconded by Councilor DiGiando to direct the Town Administrator to have the Director of Public Works organize and execute an auction of equipment that the Director of Public Works determines to be outdated or not appropriate for the departments use.  Any equipment so determined that is not sold at the auction should then at the direction of the Director of Public Works be designated as scrap and disposed of accordingly.  At the discretion of the Town Administrator if there is other equipment or materials in other departments that could be auctioned the Town Administrator is authorized to include such equipment in the auction.  Funds realized from the disposal of all equipment should be placed in the capital account as the equipment disposed has been purchased from that account.  So unanimously voted 

3)
Request for a letter to Governor Carcieri re: inclusion of Town Officials at a meeting relating to the siting of Highway Barn Facility and Landfill Closer (per Councilor Kelly)
Councilor Kelly requested that this issue be withdrawn.

4)
United States Coast Guard Coastal Patrol Boat, Tiger Shark re: Open house on August 13, 2005 at East Ferry from Noon to 5:00 p.m. (per Councilor Kelly)

Councilor Kelly stated that a thank you letter should go out to the captain of the Coast Guard Patrol Boat.

5)
Memorandum from Newport County Convention & Visitor’s Bureau re: Jamestown representative to be appointed as outlined in paragraph (c) 

a)
Letter of recommendation from the Jamestown Chamber of Commerce

i) Elizabeth Brazil

ii) Donna Kohler

iii) Charles Masso

iv) Eileen Mundoon

b)
Letters of Request for appointment to the Newport County Convention & Visitor’s Bureau

i)
Donna Kohler

ii)
Charles Masso

iii) Eileen Mundoon

A motion was made by Councilor Szepatowski and seconded by Councilor President Long to recommend Donna Kohler to be the representative for Jamestown for the Newport County Convention & Visitor’s Bureau.  So unanimously voted 

6)
Letter from Town Solicitor Parks re: Town Administrator residency requirement

a) Newly enacted legislation

Town Solicitor Parks stated that newly passed legislation from the General Assembly states that a town ordinance cannot require a town employee to reside within that town.  As a matter of good house keeping, the Town Charter should be amended and become a November 2006 ballot question.  The Council requested that the Town Solicitor inquire about voting the issue at a Financial Town Meeting instead.

7)
Jamestown Housing Authority 

a) Request to waive 2005 PILOT funds in the amount of $5,736.00

A motion was made by Councilor President Long and seconded by Councilor Szepatowski to waive the $5,736.00 PILOT funds for the Jamestown Housing Authority.  So unanimously voted 

8)
Letter from Town Solicitor Parks re: legislation amending the Open Meetings Law

Town Solicitor Parks stated that the Attorney General has issued his opinion in regards to “electronic communications”.  He stated that the Council cannot email back and forth nor telephone each other regarding the agenda issues and items.  Discussion of issues and items should be placed on the agenda and discussed in an open meeting.  

A motion was made by Councilor President Long and seconded by Councilor DiGiando to accept the Town Solicitor’s communication.  So unanimously voted 

9)
Letter from GZA GeoEnvironmental to RIDEM re: Response to NECC/MACTEC Presentation Former Jamestown Landfill

A motion was made by Councilor Kelly and seconded by Councilor Szepatowski to accept the letter from GZA GeoEnvironmental to RIDEM re: Response to NECC/MACTEC Presentation Former Jamestown Landfill.  So unanimously voted

With no further business to discuss, a motion was made by Councilor President Long and seconded by Councilor DiGiando to adjourn the meeting at 9:40 p.m.

Attest:

Kimberly A. Turcone

Deputy Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
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