TOWN COUNCIL MEETING

February 28, 2005
A regular meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road at 7:05 PM by Council President Kenneth G. Littman.  The following members were present: 

Julio J. DiGiando

Guy J. Settipane
absent:  David J. Long, Vice President

             Claire W. Ferguson

also present were:

Mark W. Haddad, Town Administrator

Arlene D. Petit, Town Clerk

J. William W. Harsch, Town Solicitor

Lisa Bryer, Town Planner

The Town Clerk informed the Council that there was a typographical error on the agenda under New Business.  Item #1 should be corrected to read:  contract in excess of $25,000.00.  
AWARDS, PRESENTATIONS AND ACKNOWLEDGMENTS

None
COUNCIL SITTING AS ALCOHOLIC LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance.

None

CONSENT AGENDA

An item on the Consent Agenda need not be removed for simple clarification or correction of typographical errors.  Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

It was requested that items #3 (g) and #6 be removed from the Consent Agenda.  It was moved by Councilor DiGiando, seconded by Councilor Settipane that the Consent Agenda be approved as amended.  So unanimously voted.  The Consent Agenda consisted of the following:

1)
Adoption of Council minutes:

a) 02/14/2005 Regular meeting 

2) Bills and Payroll

3)
Minutes from Boards, Commissions and Committees:



a)
Personnel Board (01/27/2005)

b) Conservation Commission (12/14/2004)

c) Board of Canvassers (01/20/2005)

d) Tree Preservation and Protection Committee (01/18/2005)

e) Jamestown Housing Authority (01/12/2005)

f) Zoning Board of Review (01/25/2005)

4)
CRMC Notices:

a) Revise Public Notice Addendum re: Osprey Creek, LLC, 297 Cowesett Ave., W. Warwick to construct and maintain a residential boating facility located at plat 4 lot 39; 486 East Shore Road

5)
Proclamations & Resolutions from Rhode Island cities and towns:

a)
Town of Burrillville re: Council resolution – relocation of infrastructure

6)



7)
Email from Anthony J. Rafanelli, PhD, PE re: Education Awareness Day


8)
Zoning Board of Review abutter notification regarding the application of

Andrea Colognese & Doriana Carella, whose property is located at Gondola Ave., Tax Assessor’s plat 16 lot 351 for a variance Article 3, Table 3-2 (District Dimensional Regulations), and Article 3, Section 308 (Setback from Freshwater Wetlands)

9)
Notice from RI Department of Administration, State Planning Council re: RI Forest Resources Management Plan

**********************************
3)
Minutes from Boards, Commissions and Committees:

g)
Planning Commission (09/15/2004, 10/06/2004, 10/20/2004, 11/03/2004, 11/17/2004, 12/01/2004, 01/05/205, 01/19/2005, 02/02/2005)

Councilor Settipane expressed concern that the minutes submitted for the Planning Commission went as far back as September 2004 and stated that this was unacceptable.
The Town Administrator informed the Council that there was a problem with the e-mail when these minutes were submitted and were never received in the Clerk’s office.
It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the Planning Commission minutes.  So unanimously voted.
6)
Letter from John J. Trifero, Mayor of the City of Newport inviting the Jamestown Town Council members to the 49th annual St. Patrick’s Day Parade

Councilor Littman announced that Town Council members were invited to participate in the St. Patrick’s Day Parade in Newport.
It was moved by Council President Littman, seconded by Councilor DiGiando to accept the invitation from the Mayor of Newport.  So unanimously voted.
EXECUTIVE SESSION ANNOUNCEMENT

Council President Littman announced that there would be an executive session later in the evening, pursuant to RIGL 42-46-5 (a) (5) to discuss lease negotiations and RIGL 42-46-5 (a) (2) to discuss litigation.
1)
Pursuant to RIGL 42-46-5 (a) (5) (real estate) re: lease negotiations 

2)
Pursuant to RIGL 42-46-5 (a) (2) (litigation) 

*************************
With the consent of the Council, the Town Administrator requested that several items be taken out of order.

Unfinished Business

1)
Proposed Zoning Ordinance amendment to the High Groundwater Table and Impervious Layer Overlay District  

a)
Planning Commission memorandum re: High Groundwater Ordinance changes with proposed amendment

b)
Memorandum from Town Clerk re: request to advertise for a hearing on March 30th & 31st
Councilor Settipane stated that there were two specific items that were discussed by the Council but were not included in the proposed ordinance; specifically, the burden on individuals to identify what sub district that they are in and the lack of exemption for the homeowner that may want to put a small addition on their home.  Councilor Settipane suggested that the Town Planner give an overview to the Council on the changes to the proposed amendment prior to holding a public hearing.  
Town Planner, Lisa Bryer, stated that she would be able to give the overview on the date of the hearing.
It was moved by Councilor DiGiando, seconded by Councilor Settipane to schedule and advertise a public hearing on April 6, 2005 at 7:00 PM for the High Groundwater Ordinances changes.  So unanimously voted.

New Business
2)
Award of Bid to William D. Warner Architects & Planners for the Building Needs Analysis and the Adaptive Reuse Study for Fort Wetherill Highway Facility in an amount not to exceed $15,000.00
It was moved by Councilor Settipane, seconded by Councilor DiGiando to award the bid for the Building Needs Analysis and the Adaptive Reuse Study for Fort Wetherill Highway Facility to William D. Warner Architects & Planners in an amount not to exceed $15,000.00.  So unanimously voted.

4)
Storm Water Management Plan 

a)
Memorandum from Town Engineer re:  request to be submitted to the Planning Commission for development of ordinances

i)
Draft Ordinance relating to Post Construction Storm Water Control  

ii)
Draft Ordinance relating to Discharge Detection and Elimination
Following a discussion on the procedure to be followed to meet the requirements for the Storm Water Management Plan, it was moved by Councilor Settipane, seconded by Councilor DiGiando to forward the draft ordinances relating to Post Construction Storm Water Control and Discharge Detection and Elimination to the Planning Commission to begin the process for development of ordinances for the Town of Jamestown.  So unanimously voted.  
COUNCIL, ADMINISTRATOR, SOLICITOR, COMMISSION/COMMITTEE COMMENTS & REPORTS

1)
Town Administrator report - the following action items are referenced in the Town Administrator’s report:

1. (a)
Director of Emergency Management re:  resignation (for Council acceptance)

    
(i)
Interim Director of Emergency Management re:  ratification of Chief Thomas P. Tighe as interim Director of Emergency Management

The Town Administrator was asked if the appointment of Chief Thomas P. Tighe as interim Director of Emergency Management would impact the longevity and retirement benefits for Chief Tighe.  Additionally, there was a question as to whether or not there was any conflict in the Jamestown Code of Ordinance.   
The Town Administrator stated he would provide the information requested at the next Council meeting.

It was the consensus of the Council to forward a letter of commendation to Craig Watson for his service to the Jamestown community.

    (b)
Letter to RIDEM re:  Thurston property (for Council approval)

The Town Administrator reviewed the draft letter to RIDEM and reported that the Conservation Commission will also be addressing this issue at their March 8 meeting.
It was moved by Councilor DiGiando, seconded Councilor Settipane to approve the substance of the draft letter to RIDM and to authorize the Town Administrator and Council President to work on any grammatical changes.  So unanimously voted.

    (e)
Noise Ordinance (schedule hearing date)

The Town Administrator informed the Council that Carolyn Mannis has worked with the Police Department on reviewing noise level readings and has drafted a Noise Ordinance for the Council’s consideration which meets both the Rhode Island and Federal Government constitutional requirements.  
Councilor DiGiando requested that the new sound data be provided to the Council for their review.

It was the consensus of the Council to instruct the Town Administrator to schedule Carolyn Mannis to attend a Council meeting to review the proposed ordinance.

3.
Vollmer Associates (authorize payment of bill)

The Town Administrator reported that the review of billing by Vollmer Associates has found that the charges are for work that was beyond the contract with Vollmer that the Council requested and received.
It was moved by Councilor DiGiando, seconded by Councilor Settipane to authorize the Town Administrator to pay the $15,920.00 invoice from Vollmer Associates.  So unanimously voted.

4.
IRS mileage rate for Department Directors (for Council adoption)

It was moved by Councilor DiGiando, seconded by Councilor Settipane to authorize the use of the IRS mileage rate for payment of mileage expenses to Department Directors.  So unanimously voted.

5.
Proposed fee schedule re:  Tree Protection and Preservation Ordinance

It was the consensus of the Council to schedule a public hearing on the proposed amendment to the Tree Protection and Preservation Ordinance relating to fee schedule as presented by the Tree Protection and Preservation Committee for March 14, 2005.

***********************
2)
Town Clerk

a) Memorandum re: Board of Canvassers 

It was moved by Councilor DiGiando, seconded by Councilor Settipane to accept the memorandum from the Town Clerk and to authorize her to follow through with the requirements.  So unanimously voted.
PUBLIC HEARING

None
ORDINANCES AND RESOLUTIONS


1)
Resolution No. 05-004R re: Fair Housing Month

It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept Resolution No. 05-004R.  So unanimously voted.

It was moved by Councilor DiGiando, seconded by Councilor Settipane to adopt Resolution No. 05-004R regarding Fair Housing Month.  So unanimously voted.

COMMMUNICATIONS AND PETITIONS

1)
Letter from the Governor Donald L. Carcieri re: Key Span LNG and Weaver’s Cove LNG facilities

It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the letter from Governor Donald Carcieri.  So unanimously voted.
2)
Letter from Robert Shields (Narragansett resident) re: Key Span LNG project

It was moved by Councilor DiGiando, seconded by Councilor Settipane to accept the communication from Robert Shields.  So unanimously voted.
3)
Letter from David Bolger re: Osprey’s

It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the letter from David Bolger.  So unanimously voted.
4)
Letter from Philip Calcina re: water build-up and subsequent freezing on North Main Road

a) Letter from the Town Administrator re: resolution of matter

It was moved by Councilor DiGiando, seconded by Councilor Settipane to accept the letters from Philip Calcina and the Town Administrator regarding the water build-up on North Main Road.  So unanimously voted.
The Town Administrator reported that the new capital budget will include $25,000.00 to address this problem build-up of water.

Councilor Settipane requested that the Town Administrator also look into the drainage problem across from the Transfer Station.

5)
Letter from Arlene Violet re: Phil and Charlotte Zarlengo and the application of David Thurston’s construction to plat 16 lot 12 on Seaside Dr.

It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the letter from Arlene Violet and to refer it to the Town Administrator.  So unanimously voted. 
6)
Thank you note from Gabrielle Reed re: interview for Library Board of Trustees vacancy
It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the thank you note from Gabrielle Reed.  So unanimously voted.
LICENSES & PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance. 


1)
Sunday Sales License - Renewal:

a) Atlantic Lawn & Garden Inc. dba: Atlantic Lawn & Garden Inc.

b) East Ferry Market, Ltd (S-Corp) dba: East Ferry Market & Deli

c) Ocean State Scuba, Inc. dba: Ocean State Scuba

d) Video Showcase, LLC dba: Video Showcase

Councilor DiGiando stated that he would recuse himself from the consideration of the Sunday Sales License renewal for Atlantic Lawn & Garden, Inc. because of a family connection.

The Town Solicitor informed the Council that because of the “rule of necessity”, Councilor DiGiando could vote on the renewal license for Atlantic Lawn & Garden, Inc.

It was moved by Councilor DiGiando, seconded by Councilor Settipane to approve the Sunday Sales License renewals for the applications as presented.  So unanimously voted.

2)
Private Investigator License – Renewal:

a) Ronald F. Lewis

It was moved by Councilor Settipane, seconded by Councilor DiGiando to approve the Private Investigator License renewal for Ronald F. Lewis.  So unanimously voted.

3)
Peddler License – Renewal

a) Jennifer Talancy dba: Stearns Farms Organic Produce

It was moved by Councilor DiGiando, seconded by Councilor Settipane to grant the Peddler License renewal to Jennifer Talancy dba: Stearns Farms Organic Produce.  So unanimously voted.
OPEN FORUM

1) Scheduled request to address 

a) Rep. Bruce Long re: Legislative Update

Upon hearing the legislative update from Representative Long, it was a consensus of the Council to request a copy of the “House Rules for 2005 / 2006”.  Of particular concern to the Council was the provision that was added this year, which allows the simple majority of any committee to take up a piece of legislation not posted on the agenda and have a public hearing, as well as the ability to take a vote on a piece of legislation that is not posted on the agenda.  Representative Long noted that the General Assembly is not governed by the “Open Meetings Act”.
Councilor Settipane recommended drafting a resolution protesting the “House Rules” to be presented to the Town Council for their consideration.

2) Non-scheduled request to address

None
APPOINTMENTS AND RESIGNATIONS

1)
Library Board of Trustees  

a)
Letter from Lisa Tyre, Chair re: recommendation

b)
Letter from Nancy Logan re: recommendation

c)
One (1) vacancy exists on the Library Board of Trustees, term ending 12/31/2006.  Duly advertised and interviews complete, if favorable appoint:

i) Letter(s) of reappointment - none 

ii) Letters of interest:

· Rosemary Forbes-Woodside

· Gabrielle V.L. Reed

· Robert A. Ullrich

· Susan N. Greene

It was moved by Councilor DiGiando, seconded by Councilor Settipane to appoint Rosemary Forbes-Woodside to the Library Board of Trustees, term ending 12/31/2006.  So unanimously voted.
2)
Tree Preservation and Protection Committee 

a) Letter from Carolyn Armington re: resignation

b) One (1) vacancy exists on the Tree Preservation and Protection Committee, if favorable order advertising

It was moved by Councilor DiGiando, seconded by Councilor Settipane to accept the resignation of Carolyn Armington.  So unanimously voted.

It was the consensus of the Council to instruct the Town Clerk to contact any recent applicants for the Tree Committee to see if they are still available for appointment.
UNFINISHED BUSINESS

1)
Proposed Zoning Ordinance amendment to the High Groundwater Table and Impervious Layer Overlay District  

a)
Planning Commission memorandum re: High Groundwater Ordinance changes with proposed amendment

b) Memorandum from Town Clerk re: request to advertise for a hearing on March 30th & 31st   

Previously discussed.

2)
RIDEM Notice re: application of David Thurston to alter freshwater wetlands located at plat 16 lot 12; Seaside Dr. (cont. from 02/14/2005)

Previously discussed.
3)
Letter from State Senator Paul W. Fogarty re: Senate Bill 2005S-0064, An Act Relating to Education (cont. from 02/14/2005)
It was moved by Councilor Settipane, seconded by Councilor DiGiando to accept the communication from Senator Paul W. Fogarty.  So unanimously voted.
NEW BUSINESS

1)
Contract Bidding re: contracts in excess of $2,500.00 (per Councilor Settipane)

(correction to listing on agenda:  should have been in excess of $25,000.00)

Councilor Settipane reviewed the process followed in awarding contracts on several Town projects.  Councilor Settipane questioned whether the Council was meeting its obligations under RIGL 45-55 by not requiring the competitive bidding process when awarding professional service contracts.  Councilor Settipane suggested that the Council develop language to safeguard to insure that the Town is in compliance with Rhode Island General Law.  
There was Council discussion, with Council President Littman indicating that the specific contracts discussed were either a proper bid or a continuation of other work that the particular consultants or contractors were providing for the Town.  
Councilor DiGiando requested that the Council be provided with a copy of the law being referenced by Councilor Settipane.

It was the consensus of the Council to continue discussion on contract bidding to the meeting on March 14, 2005.
2)
Award of Bid to William D. Warner Architects & Planners for the Building Needs Analysis and the Adaptive Reuse Study for Fort Wetherill Highway Facility in an amount not to exceed $15,000.00

Previously discussed.

3)
Charter Amendment
a)
Establishment of a Board of Water and Sewer Commission (per Councilor Settipane)

Following Council discussion, it was found that although there was a previous vote on the Establishment of a Board of Water and Sewer Commission, it was in proper order on the agenda for Council consideration.
Councilor Settipane stated that he would like to see the increased participation of the user groups.   Councilor Settipane introduced the language from the July 26, 2004 Council meeting for consideration.  Councilor Settipane also noted that as previously stated by the Town Solicitor, the Council should retain the final approval for issues concerning bonding.  Councilor Settipane read the following language for the Council’s consideration and discussion:

The Town Council may establish a Water and Sewer Commission to act in an advisory capacity and to perform such other duties and responsibilities as may be assigned by the Council concerning the management and regulation of the Town of Jamestown’s municipal sewer and water districts.  The Commission shall be composed of no more than five (5) resident sewer and water customers.  Commission members may not be employees of the Town of Jamestown nor members of the Town Council and shall serve a three (3) year term.

Councilor Settipane requested that this matter be carried on the Agenda for discussion when all Council members are present.

The Town Solicitor informed the Council that this is not a matter of a Charter amendment, but because the Jamestown Board of Water and Sewer Commission was established in 1975 by State Statute, it would require enactment of new legislation as well as being presented to the qualified electors of the Town of Jamestown.
Council President Littman inquired if it would be possible to expand on a committee presently established, such as the Water Study committee, to provide additional participation to the user groups.

Councilor Settipane indicated that he was more inclined to consider a board being established that would work in the same manner as the Harbor Management Commission.

It was the consensus of the Council to continue the discussion on March 14, 2005.

4)
Storm Water Management Plan 

a)
Memorandum from Town Engineer re:  request to be submitted to the Planning Commission for development of ordinances

i)
Draft Ordinance relating to Post Construction Storm Water Control  

ii)
Draft Ordinance relating to Discharge Detection and Elimination

Previously discussed.

5)
Letter from Town Solicitor re: Conservation Easement on Donated Properties
It was the consensus of the Council to continue the consideration of placing a conservation easement on donated properties to the meeting on March 14, 2005 and to instruct the Town Administrator to provide a map indicating where the specific properties are located.
EXECUTIVE SESSION

It was moved by Councilor Settipane, seconded by Councilor DiGiando to enter into executive session at 9:05 PM pursuant to RIGL 42-46-5 (a) (5) real estate to discuss lease negotiations and RIGL 42-46-5 (a) (2) to discuss litigation.  It was voted, Councilor DiGiando, aye; Councilor Settipane, aye; Council President Littman, aye.  The motion passed unanimously.
Upon returning from executive session at 9:30 PM, it was moved by Councilor DiGiando, seconded by Councilor Settipane to seal the minutes of the executive session from the public.  It was voted, Councilor DiGiando, aye; Councilor Settipane, aye; Council President Littman, aye.  The motion passed unanimously.

It was moved by Councilor Settipane, seconded by Councilor DiGiando to direct the Town Administrator to continue his negotiations regarding real estate.  So unanimously voted.

There being no further business before the Council, it was moved by Councilor Settipane, seconded by Councilor DiGiando to adjourn the meeting at 9:34 PM.  So unanimously voted.

Attest:

Arlene D. Petit

Town Clerk

c:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
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