TOWN COUNCIL MEETING

June 17, 2004

A special meeting of the Jamestown Town Council was called to order at the Jamestown Philomenian Library, 26 North Road, at 7:05 PM by Council President Kenneth G. Littman.  The following members were present:

David J. Long, Vice President

Julio J. DiGiando

Claire M. Ferguson

Guy J. Settipane

also present:  

Maryanne Crawford, CPA, Town Administrator

A. Lauriston Parks, Town Solicitor

Arlene D. Petit, Town Clerk

Thomas P. Tighe, Police Chief

James Archibald, Harbor Management Commission

Richard Condon, Harbor Management Commission

PUBLIC HEARING

1) Proposed Harbor Management Ordinance (cont. from 04/26/2004) to consider the repeal of Chapter 78 of the Code of Ordinances of the Town of Jamestown entitled “Waterways” and the adoption of the “Town of Jamestown Harbor Management Ordinance”.

Following a brief discussion, it was suggested by Councilor Long that the changes submitted by Councilor Settipane be reviewed for consideration by the Council.  

Councilor DiGiando moved to adopt the Harbor Management Ordinance with the changes accepted at the April 15, 2004 hearing.  With his motion stated, Councilor DiGiando indicated that voting on this motion would not preclude additional changes to the ordinance.

Councilor Settipane requested that his changes be considered prior to any vote to adopt the ordinance.

The Town Solicitor suggested that if the Council would be considering additional amendments, it would be better to have that discussion before making a motion to adopt the ordinance.

Councilor DiGiando withdrew his motion.

The Council reviewed the ordinance making amendments as indicated in the following table:  strikethrough = deletion; underscore = addition

	Section 1. GOALS
	No changes


	Section 2. DEFINITIONS

· executive director

· harbormaster





· notice


	The member of the town administration appointed by the town council, upon the recommendations of the harbor commission and the town administrator, nominated by the town administrator and appointed by the town council to supervise the harbor staff and to administer the provisions of….

The individual hired on approval of the town council by the town administrator on the recommendation of the harbor commission, who is primarily concerned with enforcement and activity on the waters of the town.  The harbormaster reports to the executive director.

Notice in so far as the holder of a mooring permit is concerned shall be defined as a registered and regular first class mail sent to the address of record on the mooring permit.




	Section 3. JURISDICTION
	No changes


	Section 4. HARBOR BOUNDARIES

(a) East Harbor

(1)Mooring zone
	All harbor waters from the Newport Bridge to a line extending from: Bull Point to government marker G “11”, as bounded and marked by existing moorings of record. 


	Section 5. RIGHTS-OF-WAY TO THE WATER
	No changes


	Section 6. MOORING REGULATIONS

(a) Permitting

Class1:  Riparian

    (a): 

Class 2: Rights-of-way

    (b)

Class 3: General

    (g) Occupancy; Transfer

    (l) Forfeiture of Mooring Space

(m) Implementation of Changes in the Mooring Space Assignments
	No mooring shall be located or maintained in the harbor or coastal waters….   A mooring permit may, upon notice be revoked at any time for failure to comply….

Owners of riparian property, including…. partnerships, or corporations or such other legal entities owning riparian property, are entitled….

Non-riparian property owners holding a freehold estate of record within five hundred (500)  one thousand (1,000) feet of a public right-of-way….

      1)  Private mooring permits:  occupancy: Private permit holders…. permitted for more than three (3) seven (7)  consecutive days; provided, however….

      5)  Any holder of a mooring permit…. a) failure to renew an existing valid mooring permit by May June  15 of any year;  b) failure to commission a mooring…. the permit will be forfeited on September October  1.

    No mooring will be deemed forfeited until notice…. return requested and regular first class mail.  If an appeal is not made….

      3)  All moorings permits disallowed under this ordinance shall be deemed permitted non-conforming moorings. will be removed by attrition.  They are non-transferable but may be maintained until their present owners give them up.  Rights to such moorings and use in accordance with the ordinance and town rules and regulations may continue by the present owner only unless the mooring is surrendered or revoked. 


	Section 7. REGULATED ACTIVITIES

      (e) Other Activities

            (1)

      (i) Penalties; fines
	Swimming and diving.  Swimming, diving, or fishing…. is prohibited unless otherwise authorized and posted by the Town Council.

Pursuant to this ordinance and the powers…. shall be subject to penalties and fines as set forth in the attached Appendix B, not to exceed the maximum penalty of two hundred and fifty dollars ($250.00) unless otherwise…


	Section 8. HARBOR COMMISSION

(b) Composition

(d)  Organization

      (e)  Finances; budget
	N.B.  The commission shall have, among its members, representatives of both East and West Harbors.  (Town Clerk note:  this correction was made upon the adoption of the ordinance amending section 78-72 of the Code of Ordinances of the Town of Jamestown, February 9, 2004.)

The chair shall be responsible for calling…. the vice-chair shall assume those responsibilities.  A quorum shall be defined as four (4) voting members.

(2nd paragraph) The executive director and the commission, in collaboration with the town administrator, shall be responsible…. for approval and for submission to the financial town meeting.  The harbor/waterfront facilities capital account… shall be maintained by the town finance department as a capital improvement account for harbor and waterfront facilities within the town’s capital fund.


	Section 9. ADMINISTRATION

(a) Executive Director

      (b) Harbor Administrative Staff
	Appointment: The executive director shall be a member of the town administration. and shall be appointed by the town council upon recommendation of the harbor commission and town administrator, nominated by the town administrator and appointed by the town council to supervise….

The harbor administrative staff shall consist of a harbormaster…. by the town administrator. on the recommendation of the harbor commission


	Section 10. APPEALS
	(1st paragraph, 2nd sentence)  The aggrieved party shall file a written appeal with the harbor clerk within twenty (20) thirty (30) days of the date of the notice of the decision or incident.  Upon receipt of the appeal…. the appellant of not less than ten (10) fourteen (14) days.


	Section 11. LIABILITY
	No changes


	Section 12. SEVERABILITY
	No changes


	Section 13. EFFECTIVE DATE
	This ordinance shall take effect upon its passage by the town council with respect to provisions that do not require approval of the Coastal Resources Management Commission.


It was moved by Councilor DiGiando, seconded by Councilor Ferguson to approve the Jamestown Harbor Management Ordinance as amended.  

Council President Littman asked the Town Solicitor if the Ordinance as amended would require re-advertising.  The Town Solicitor advised that there are no additional advertisements necessary.

The motion to approve the ordinance was so unanimously voted.

There being no further business before the Council, it was moved by Councilor Ferguson, seconded by Councilor Long to adjourn the meeting at 9:48 PM.  So unanimously voted.

Attest:

Arlene D. Petit 

Town Clerk

C:
Town Council Members (5)


Town Administrator


Town Solicitor


Administrative Circulation
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