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             Public Hearing
Town Council president Julio DiGiando called the Public Hearing to order at 7:00 p.m. and the following members were present:
    Julio DiGiando, President

Michael G. White, Vice President

     William A. Kelly

              Robert W. Sutton Jr.

          Barbara A. Szepatowski

Also present:

Bruce R. Keiser, Town Administrator

Peter D. Ruggeiro, Town Solicitor

Lisa W. Bryer, Town Planner

Cinthia L. Reppe, Planning Assistant

III.
PUBLIC HEARING (continued from October 19, 2009)



1)
Proposed amendment to the Code of Ordinances regarding Chapter 82-Zoning.  
Council President Julio DiGiando stated an opportunity to speak shall be given to all persons that have not been heard in previous hearings first.

Bill Munger - 102 Cole St. – he has no comment right now but would like an opportunity as the meeting progresses.
Gary Girard 39 Seaside Dr. – As a current member of the Planning Commission we have worked the last few years on this proposed amendment.  There have been lots of changes during this process that was attended by many residents.  Any document this size will require changes as time goes on.  The Planning Commission knows full well that there will be changes as time progresses but we cannot start until it is approved.

Mike Swistak 143 Narragansett Ave. – As the current Planning Commission chair I have listened carefully to the comments of the last few meetings. One of the main goals was to streamline the Development Plan Review process which was a long and costly process.  This will streamline the process by reducing the opinions of planning commission members regarding architectural review. This amendment is viable for business owners, and will give people success right out of the gate.  The new design guidelines will help the Planning Commission, Zoning Board, and the Applicant. Establishing a Technical Review Committee which is new to Jamestown will streamline the process not slow it down.
The highlights in my point of view are, no prohibitions on unique or traditional design, no change to current process for variances, no change to CL or CD it is the same as before.  The guidelines are not mandatory for R8 or R20 unless they are undersized lots and even then only a few apply.
Why should be concerned about traditional New England design; because the town has made very strong statements about traditional design.  The new Town Hall and Police Station are traditional design as is the water treatment plant even though it is brick, and the new façade on the Recreation Center is traditional design.  The Town Council is talking about preserving lower Shoreby Hill which is traditional.  In terms of architectural review by planning commission members this has been frustrating for both applicants and the Planning for several years, for example:  plants, bushes, siding, etc. Design guidelines will help to solve that problem.  The Planning Commission discussed at length  maximum lot width, and also spent a lot of time talking balancing what the town wants and what the developer wants.

6 members of the Planning Commission sent this to you and will stand behind it even if they were not involved from the beginning and they have tweaked and rewrote it; they do not want to be remembered as being the ones that negatively affected property or business owners.
Dick Allphin 21 Bonnet View Dr. - lots of work and changes in short of time, no need to rush into this.  The council has had about a month to see what’s in this document.

Specifically building of value should be such. R-20 and R-8 are not affected?  

Lisa Bryer, Town Planner said undersized lots will be subject to some standards in the R-8 and R-20, not just the affordable lots; we cannot just create standards for affordable housing if we have other lots that are similar.  We want the smaller lots that fit into the neighborhoods.  So we looked at all of the vacant undersized lots in this district.  The two standards that apply are parking and building and roof form. 
Lisa Bryer read the definition of Buildings of Value.
To be designated as a building of value it requires a Zoning Map amendment.  This sets up the process for designation.  The standards for review will come simultaneously with the designation of buildings.  I would anticipate The Planning Commission will be making recommendations over the next year.

No other residents requested to speak.  Council president Julio DiGiando asked for the Town Councilors to give their input at this time.

Councilor Sutton – questioned town wide buildings of value. What part does a homeowner play in his building becoming a building of value?  Will it will be a public process if we designate properties outside of commercial district?  
Peter Ruggeiro Town Solicitor said it is only in the village district.  This only pertains to the Village Special Development District.

Councilor Sutton asked, “Does a homeowner have the right to say I do not want it to be a building of value?”  Lisa Bryer said it is a public process.  Peter Ruggeiro said the homeowner would be noticed and they can give their opinion to the council and the council has the legal authority to say yes or no.

Councilor Sutton said this is a bothersome provision.  Standards have not been set up yet.  
Lisa Bryer said the design guidelines show pictures and it is helpful to the builder or resident.

Councilor Kelly – He served on the Planning Commission and the council.  The Planning Commission has dotted every I and crossed all T’s.  He heard a comment that George Washington came through Jamestown and he spent time here.  He feels that some of the buildings we are talking about are valuable and he feels this provision has merit.  He is comfortable with this.  He also believes that going through some horrendous sessions of the Planning meetings shows that the TRC will actually expedite the process and bring a greater degree of continuity with review of applications.  An excellent example of the validity of the TRC being helpful would be the Medeiros application.  He talked with the Town Planner at length today and he is comfortable with the Zoning Ordinance Amendments.

Councilor White is impressed with the changes incorporated from the public hearing, he is absolutely positive that not everyone will be happy and he recognizes that right.  This safely handles it and the guidlelines are just that, not rules.  Form based zoning in his understanding helps to make it efficient to go from wilderness to urban, which is how Jamestown is set up and this is what gives a form to transition zones. The Planning Commission and Planning office has done a wonderful job of getting this document together.  They have created a document that can be worked with.  Nervousness is understandable with a living document.  There will be lots of opportunity if necessary to make changes as we go on.  He is happy with the document.
Councilor Szepitowski – she has an advantage from being in the engineering and planning business for several years.  This makes sense and if you really read it, it follows through and makes sense and guides you from one area to the next.  All comments have been of great value and addressed and she congratulates all for a job well done.

Councilor Sutton – the house where Eisenhower stayed did get torn down just for the record.

Councilor Kelly  - fought like heck in another environment and he could not save a local treasured building and once it came down their was no recourse.

Councilor Sutton – they can deal with that and the council can vote on it.  He clearly has mixed feelings about it as he does about almost anything in zoning.

Does any of this change the way the zoning board of review operates?  No because they were notified personally and given copies when the first draft was released. Councilor Sutton is impressed that it was reviewed based on the public hearing comments and brought to them.  He would have the next council vote on it although he is going to support it.
He has gone to retail stores in town and did not get any nasty mean terrible responses. 
Council president  DiGiando asked will it do any harm to anyone in the community, most said it would not be a problem Tim Baker said it was difficult (under the old ordinance) for him and the TRC will streamline the process.  He respects the opinion of Commissioner Holland and he said this is going to steamline the process and help with regards to Affordable Housing, which we have tried to create it and we are batting zero.  When this first came up in the charrette he was horrified at making the lots smaller he keeps reading it and reading it and he keeps trying to grasp the nuance and now it seems to make sense; I am in favor of it now.  This is a document that will grow, the High Groundwater Table Ordinance was problematic before and now it works.

Sav Rebecci 13 Sail St. – Solicitor keeps mentioning that they have the authority to create a historical zone and wanted to know what authority.  Mr. Ruggeiro stated it is a RI Enabling Act.

Planning Commissioner Mike Smith is going on record to say this is a bad law section 82-1100 landscape and architectural zoning and does not belong in Jamestown.

Mark Liberati – He wants to make sure that the proposal on table does not change restaurants serving liquor in CW.  He was answered no but it still does require a license.

Council president Julio DiGiando made a motion to approve and adopt this amendment that was seconded by Councilor Szepatowski to include Zoning Ordinance Amendment dated October 22, 2009 which was amended from the September 16, 2009 draft and includes the changes detailed in the October 13 and 18, 20090 Memorandum’s from the Planning Chair Michael Swistak and the Town Planner Lisa Bryer.  President DiGiando read from the motion prepared for the Town Council this evening which was reviewed by the Town Solicitor as follows:
The Town Council hereby makes a motion to adopt the Zoning Ordinance as amended during the public hearing commencing on October 15, 2009 and continued to October 19 and 22 based on the following findings of fact and subject to the amendments made at the final public hearing to the revised (final) draft Zoning Ordinance dated October 22, 2009

A.  FINDINGS OF FACT 

The Town Council hereby finds the following evidence in support of amendments to the Jamestown Zoning Ordinance (the “Zoning Ordinance”) related to the maintenance of the rural character of Jamestown as its number one goal in the Compreheisive Communitiy Plan including the creation of Affordable Housing as well as the creation of a village special development district for the purpose of providing a streamlined development process that replaces the existing Development Plan Review process with form-based standards that encourage: “smart growth” development; pedestrian oriented buildings and streetscapes; mixed use buildings within the commercial districts; and design that is compatible with the existing Village character of  Jamestown.  

a.
In July 2007, The Town Council authorized hiring the team of Donald Powers Architects, Cornish Associates, New Commons and Sandy Sorlien to:

(1)  Hold a Charrette focused on the village, both residential and commercial districts;

(2)  Develop Zoning Ordinance amendments that address:  A special development district for affordable housing with form based zoning standards for the commercial districts including transition area treatment between commercial and residential; and

(3)  Develop Design Guidelines for both commercial/civic and residential (collectively hereinafter the “Amendments”).

b. In October 2007 the consultant team, in conjunction with the Planning Commission, held a Village Charrette with a specific goal of helping the town manage future development and growth within the Island’s central village district.

c. The Charrette was a week long process that gathered participation through a range of methods, where some 500 individuals attended one or more venues including the initial Vision Workshop, the opening night presentation, filled out the web-based community survey, 6 different stakeholder focus groups and the Friday Night Closing Presentation.

d. The following recommendations were proposed by the Consultant team, many of which are accomplished by the proposed Zoning amendments:

• Adopt a locally specific “form-based” zoning ordinance such as a custom calibrated “SmartCode” as an overlay or outright replacement to the Town’s existing zoning ordinance to help guide new development in a character consistent with existing patterns and residents’ wishes. (Jamestown SmartCode)

• Supplement the SmartCode with additional non-binding design guidelines which would steer all new construction towards preferred siting, form, detail, and materials of new construction. (Jamestown Design Guidelines)

• Allow mixed use development in the Village by-right, providing that adequate parking can be provided.

• Address parking requirements by a combination of decreased standards for in-town locations, creation of new municipal spaces on Conanicus south of East Ferry, and the active encouragement and brokering by the town of shared parking strategies amongst abutting Narragansett building owners.

• Consider establishing one or multiple historic districts, possibly voluntary, which would give an additional measure of protection to the Village’s historic architectural resources.

• Implement the strategies set forth in the Town’s Affordable Housing Plan to address both the State mandated 10% affordable housing goal and general affordability for all islanders.

• Decrease minimum lot sizes to 6,000 SF for new construction if it is deeded permanently affordable.

• Allow carriage house “granny flats” or accessory units up to 600 sf on suitable lots.

• Establish (or activate a pre-existing) Housing Trust along the lines of the Land Trust that will be charged with acquiring real estate for the purposes of affordable housing.

• Maximize the current Town-owned assets by allowing the greatest density achievable, in order to work towards State mandate of 10% affordable housing by 2040.

• With the Jamestown Design Guidelines, encourage, or mandate -to the extent lawful- the highest level of design for these affordable units to mitigate their negative perception by abutters. 

• Recognize and encourage the Town’s arts community as a community resource and a means for maintaining the unique character of the island.

• To encourage Sustainability (wind power sites, residential cisterns, incentives, etc.)

• Increase pedestrian and recreational access to the waterfront. Use existing infrastructure problems such as the seawall repair at Conanicus as opportunities to create an accessible waterfront of true civic value and solve issues such as parking.

• Direct new “working retail” such as banking, convenience, supermarket, hardware and a new Post Office into the area just south of Four Corners to create an auto-friendly, but pedestrian-oriented, retail district. Look for opportunities to relocate Bank of America to this location.
e. The consultant team composed the Amendments and the Planning Commission approved the Amendments to the Ordinance in the draft dated September 16, 2009 and forwarded the document to the Town Council for hearing and adoption.

f. A public workshop was held on October 8, 2009 and public hearings held on the evenings of the 15th, 19th, and 22nd of October, 2009.

g. The Amendments implement the comprehensive affordable housing strategy in the Jamestown Affordable Housing Plan, approved by the Town Council in the 2005,  The 2005 Affordable Housing Plan replaced the Housing Element of the Jamestown Comprehensive Community Plan adopted by the Town in 2002.  This plan has specific recommendations that are implemented through the proposed Amendments.

h. The Town Council is in agreement that heliports/helistops are not consistent with the Comprehensive Community Plan primary goal of maintaining the rural character of Jamestown and that other than allowing them for emergency purposes would erode the rural character of Jamestown.  In addition, there are airports in Middletown and Quonset that are accessible and convenient to the Town of Jamestown residents’ use.  Heliports/Helistops are currently prohibited in the Jamestown Zoning Ordinance since it is not listed as a permitted use in Table 3-1, Permitted Uses.  The Town Council is also in agreement that the prohibition should be further stated in the Ordinance and voted to develop an ordinance specifically prohibiting heliports, helipads and helicopter landings in Jamestown and Conanicut Island, not to include emergency landings including medical, military or police.
i. No zoning district boundaries are proposed for amendment
B.  CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Town Council finds that the proposed amendments are consistent with the Comprehensive Community Plan.  The Comprehensive Community Plan finds the following Goals, Policies and Actions to be in support of this Zoning Ordinance Amendment:

Affordable Housing Element

Strategy #2.  Revise the Zoning Ordinance to Promote Affordable Housing.

Action:  Through a Zoning Ordinance Amendment, Create a Transfer of Development Rights Ordinance/Special Development District for Affordable Housing Development on Oversized Lots in the Village for the purpose of creating affordable housing
Action:  Mandate Inclusionary Zoning in all new rental, condominium, and subdivision developments
Action:  Adopt an Accessory Dwelling Unit Ordinance as part of the Zoning Ordinance
Economic Development Element

Policy  #3.  Utilize the economic potential of the commercial zones’ historic architectural elements and proximity to the waterfront to sustain the local economy in balance with other competing interests.

Action:  Retain all existing visual and physical access to the waterfront in and adjacent to commercial districts and improve access where possible.

Action:  Use Development Plan Review, variance and special use permit provisions of the ordinance to retain the architectural character of commercial zones.

Policy #4.  Ensure that new or expanded development within the commercial zones is compatible with existing character of the community.

Action:  Review and amend zoning ordinance to ensure permitted uses, requirements, etc. are compatible with community character and will foster desired results.

Action:  Develop plan to encourage improvements to existing buildings that increase their compatibility with community.

Cultural and Historical Resources Element
Policy #3.  Preserve scenic views and corridors on the Island

Circulation Element

Policy #4.  Provide an acceptable level of service for parking in the village commercial area.
Action:  Consider amending Zoning Ordinance to ensure commercial parking is located within commercial zones.
C.  CONSISTENCY WITH ZONING

The Town Council finds that the proposed Zoning amendments recognize and take into account the following applicable purposes of zoning as stated in the Rhode Island Zoning Enabling Act of 1991:

(1) Promoting the public health, safety, and general welfare. 

   (2) Providing for a range of uses and intensities of use appropriate to the character of the city or town and reflecting current and expected future needs. 

   (3) Providing for orderly growth and development which recognizes: 

   (i) The goals and patterns of land use contained in the comprehensive plan of the city or town adopted pursuant to chapter 22.2 of this title; 

   (ii) The natural characteristics of the land, including its suitability for use based on soil characteristics, topography, and susceptibility to surface or groundwater pollution; 

   (iii) The values and dynamic nature of coastal and freshwater ponds, the shoreline, and freshwater and coastal wetlands; 

   (iv) The values of unique or valuable natural resources and features; 

   (v) The availability and capacity of existing and planned public and/or private services and facilities; 

   (vi) The need to shape and balance urban and rural development; and 

   (vii) The use of innovative development regulations and techniques. 

   (4) Providing for the control, protection, and/or abatement of air, water, groundwater, and noise pollution, and soil erosion and sedimentation. 

   (5) Providing for the protection of the natural, historic, cultural, and scenic character of the city or town or areas in the municipality. 

   (6) Providing for the preservation and promotion of agricultural production, forest, silviculture, aquaculture, timber resources, and open space. 

   (7) Providing for the protection of public investment in transportation, water, stormwater management systems, sewage treatment and disposal, solid waste treatment and disposal, schools, recreation, public facilities, open space, and other public requirements. 

   (8) Promoting a balance of housing choices, for all income levels and groups, to assure the health, safety and welfare of all citizens and their rights to affordable, accessible, safe, and sanitary housing. 

   (9) Providing opportunities for the establishment of low and moderate income housing. 

   (10) Promoting safety from fire, flood, and other natural or unnatural disasters. 

   (11) Promoting a high level of quality in design in the development of private and public facilities. 

   (12) Promoting implementation of the comprehensive plan of the city or town adopted pursuant to chapter 22.2 of this title. 

   (13) Providing for coordination of land uses with contiguous municipalities, other municipalities, the state, and other agencies, as appropriate, especially with regard to resources and facilities that extend beyond municipal boundaries or have a direct impact on that municipality. 

   (14) Providing for efficient review of development proposals, to clarify and expedite the zoning approval process. 

   (15) Providing for procedures for the administration of the zoning ordinance, including, but not limited to, variances, special-use permits, and, where adopted, procedures for modifications. 

   (16) Providing opportunities for reasonable accommodations in order to comply with the Rhode Island Fair Housing Practices Act, chapter 37 of title 34, the United States Fair Housing Amendments Act of 1988 (FHAA), the Rhode Island Civil Rights of Persons with Disabilities Act, chapter 87 of title 42, and the Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. § 12101 et seq. 


Based on the foregoing findings, the Town Council moves to adopt the proposed Amendments, as revised based on the comments received at the public hearings, to the Zoning Ordinance including the establishment of the Jamestown Village Special Development District and that said amendments are consistent with the Jamestown Comprehensive Plan, including the goals and policies statement, the implementation program, and all other applicable elements of the comprehensive plan; and demonstrates a recognition and consideration of each of the applicable purposes of zoning, as presented in R.I. General Laws § 45-24-30.
Councilor Kelly – Aye

Council Vice President White – Aye

Council President DiGiando – Aye

Councilor Szepatowski – Aye

Councilor Sutton – Aye

Motion carries by a vote of 5 to 0.

The public hearing was formally closed at 7:44 p.m. by a motion made by Councilor Kelly and seconded by Councilor White.  So unanimously voted.

A motion to adjourn at 7:45 p.m. was made by Councilor Kelly and seconded by Councilor White.  So unanimously voted.
Attest:
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Cinthia L Reppe

Planning Assistant            


This meeting was digitally recorded
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