TOWN COUNCIL 
Public Hearing
October 15, 2009
A public hearing of the Jamestown Town Council was called to order at the Jamestown Town Hall in the Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue at 7:00 pm by Council President Julio J. DiGiando. The following members were present:

Michael White, Vice-President

Robert W. Sutton, Jr.

Barbara A. Szepatowski 

Also present:

Bruce R. Keiser, Town Administrator

Peter Ruggiero, Town Solicitor 
Lisa Bryer, AICP, Town Planner

Fred Brown, Zoning Official

Sandy Sorlien, Zoning Consultant

Kimberly A. Turcone, Deputy Town Clerk 

Mike Swistak, Planning Commission

Gary Girard, Planning Commission

Duncan Pendlebury, Planning Commission
Richard Ventrone, Planning Commission

Barry Holland, Planning Commission

Michael Smith, Planning Commission

Nancy Bennett, Planning Commission

Absent:
William A. Kelly

Council President DiGiando opened the public hearing and introduced Lisa Bryer, the Town Planner.  The Town Planner explained that she would be presenting a power point presentation to help explain the proposed changes and amendments to the Zoning Ordinance as well as recommendations from the work-session on October 15th. 
Since the September 16, 2009 Final Draft of the proposed changes to the Jamestown Zoning Ordinance was forwarded to the Town Council on September 17, 2009, desired changes to that draft have emerged through discussions with public, staff, Council members and Planning Commission members.  These changes have not been sanctioned by the Planning Commission but are suggested changes believed to be appropriate by both the Town Planner and the Chair of the Planning Commission.  These changes have also been forwarded to Planning Commission members so they are aware of the additional proposed changes.  The proposed changes are as follows where as Stikethrough text has been omitted; BOLD underlined amendments and underlined italic text is new text or proposed for further amendment:
1.
Article 11 – Jamestown Village Special Development District

In all cases in Article 11, the Village Special Development District should be referred to as such when referring to the area subject to Article 11.  

Section 82-1100

The following is proposed to replace the existing and proposed language of this Section.

This Article is based on and was adapted and calibrated from the SmartCode Version 9.0.  The SmartCode is a model ordinance that incorporates Smart Growth and New Urbanism principles.  The SmartCode model ordinance is a tool that guides the form of the built environment in order to create and protect development patterns that are compact, walkable, and mixed use.  It was calibrated for Jamestown based on the citizens’ and consultants’ analysis of the existing character of the Village.  The standards found in this Article encourage traditional neighborhood patterns such as exists in Jamestown Village today. The implementation of Article 11 is intended to protect and complete the most valued neighborhood patterns and character of Jamestown Village while encouraging housing that is diverse and affordable for all Jamestowners, so that all new development will be harmonious and compatible with the existing Village character.   The Village, officially referred to in this Article as the Jamestown Village Special Development District is defined as those areas within the R-20, R-8, CW, CL, CD, DC and P Zoning Districts as shown on the Zoning Ordinance Map.  

2.
A new Section should be added under Section 82-1101 as follows:

( ).  Development within the R-20 and R-8 Zoning Districts shall be reviewed by the Building Official during the building permit process to determine compliance with the development standards in Article 11.
3.
Section 82-1104 B.  Amend the following table as shown in highlight:

	District
	Minimum Lot Size for new “affordable” lot
	Minimum Frontage/Lot Width for new “affordable” lot

	R-8
	New Lot - 6,000 – 7,999 sf
	25 50 feet

	R-20
	13,000 – 19,999 square feet
	25 70 feet

	CL
	New Lot - 6,000 – 7,999 sf
	12 50 feet

	CD
	*
	


Add the following new language:

Due to the infill intent of this affordable housing strategy only one new “affordable” lot shall be created per existing lot.  

Changes of non-significance including items that require consistency, typos, etc:

4.
Page 21

 (133) Retail Frontage. Frontage designated on a Special the Zoning Map map that requires or recommends the provision of a Shopfront, encouraging the ground level to be available for Retail use. See Special Requirements Section 1106.

5.
The following two sections should be consistent as follows:

Page 23

(154)  Technical Review Committee (TRC). Lead by the Planning Office, a committee comprised of officials from each office having jurisdiction over the permitting of a project, including the Town Planner, the Building Official, the Public Works Director and/or the Town Engineer, the Environmental Scientist as needed, a rotating member of the Planning Commission selected by the Planning Commission either by project or other method as determined by the Chair, and an architectural consultant as needed, to make recommendations or process administratively applications and plans for proposed projects. 
Page 54

B. Membership

Membership of the Technical Review Committee shall consist of (1) the Director of Planning  Town Planner; (2) the Director of Public Works; and or the Town Engineer; (4) (3) the  Zoning Enforcement Office Building Official, (5) (4) a Duty Rotating Member of the Planning Commission of the Town of Jamestown and (6) () the Environmental Scientist as needed and (6)(5) an architectural consultant as needed. The Chairman of the Planning Commission shall assign one Duty Member of the Commission either (1) to each subdivision, development project or project or (2) monthly, for all projects being heard on the agenda, depending on the current workload of the Commission. The Chairman shall have the authority to assign or reassign the Duty Member for good cause. Written procedures shall be adopted by the Planning Commission establishing the Committee's responsibilities and procedures as part of the Planning Commission’s by-laws.

C. TRC Advisory Review

The following type of applications shall be subject to full Planning Commission review as specified in these Regulations. The TRC shall review such applications and  only if reffered to the TRC by the Planning Commission or the Director of Planning.  The TRC shall make an advisory recommendation to the Planning Commission, but in no case shall the recommendations of the TRC be binding on the Planning Commission in its activities or decisions:

Page 86 – Section 82-1103.  Site and Building Plans.  This section d. e. and f. should be amended and moved to Section 82-1101. Applicability. 

d. All applications for development, redevelopment, or expansion filed with the Town Planner which meets the standards and provisions required under Article 11 shall be reviewed administratively by the Technical Review Committee with a recommendation for approval in writing to the Planning Commission for consent agenda approval at the next regular Planning Commission meeting per Section 82-411 – Advisory Review, except as noted in 1106 2 B. and 1106 3.b C.2. 

e. All applications for development, redevelopment, or expansion filed with the Town Planner which do not meet the standards and provisions required under Article 11 shall be reviewed administratively by the Technical Review Committee and an advisory recommendation prepared by the Technical Review Committee for review and action by the Planning Commission at the next regular Planning Commission meeting.

f. Recommendations of the TRC are not subject to appeal.  All applicants aggrieved by a decision of the Planning Commission may appeal such decision to the Zoning Board per 82-503.

6.
Page 29 – Table 3-1 – 1. Residential 8. Mobile Home/Trailer Park

Include the term “Manufactured Home” per the recommendation of the Building Official to reflect new industry language.

7.
Page 30 - Table 3-1 – Footnote 1 should be amended as follows:


  Heliport and/or Helistop are prohibited uses, and have always been, in all districts, no matter whether the use is a principal or accessory use of the property.
8.
Page 44.  Amend as follows: Section 82-311.  Maximum size of accessory  buildings to reflect the section content.

In addition, Amend subsection A as follows:

A. In no case shall any combination of accessory  buildings have a gross floor area which is greater than 50% of the gross living area of the principal  building.

9.
Page 84  The Planning Commission approved this change to be consistent with Section 82-1100 and it was not represented in the September 16th Amendment.

Sec. 82-1101. Applicability.
A. This Article is the exclusive and mandatory zoning code for the Jamestown Village Special Development District which is comprised of those areas within the R-20, R-8, P, CW, CL and CD Zoning Districts as shown on the Zoning Ordinance Map. Development or re-development of Substantial Modification within the DC District shall require special review by the Planning Commission.  Provisions of this Article are activated by "shall" when required; "should" when recommended but optional; and "may" when permitted but optional. 

Page 88 – Section 82-1106.  Special Requirements. Section C.  Specific to R-8 and R-20 Zoning Districts.  The following language should be added to the title for clarification.  

- Development of Undersized Lots
This Section also refers to the Pattern Book/Design Guidelines.  The correct name should be cited and is Jamestown Vision:  Pattern Book and Design Guidelines, June 19, 2008 (Pattern Book).

10.
Section 82-1112.  Landscape Standards.

Amend subsection C2. as follows to allow greater flexibility:

2.
The first Layer may have brick, stone, or paver or may match the surface of  match the pavement of the Public Frontage.

11.
Section 82-1115. Architectural Standards. A. c. amend as follows:

c. 
Window frames trim (casings and sill) shall be of paintable material where muntins are integral to the window and the window must install like a traditional window with separate casings applied. 

12.
Table 11-1:  Definitions Illustrated.

Remove graphic b. Turning Radius and g. Network Pedestrian Shed as the terms are not used in Article 11 of the ordinance.

13.
Section 82-1305. 5. – Amend as follows to be consistent with page 91 and page 97

5. Awnings and canopies. The lowest portion of any awning or canopy shall be not less than seven eight feet above the level of a sidewalk or public right-of-way. No awning may extend beyond a point 12 inches two feet inside the curbline. There is no limitation on the horizontal width of an awning. 

The Zoning Official voiced his concerns regarding the following changes and/or amendments:
· What is the frequency in which the Technical Review Committee (TRC) will meet.  Once a month meetings will slow down the process of minor permits
· The language pertaining to “Building’s of Value”, which includes a proposal to require prior review of any demolition plans for the Special Development District (SDD)

· The proposal to allow the addition of accessory apartments in the SDD as affordable housing units only.  It should be allowed island wide.

· Size of accessory structures

· Temporary Portable Residential Storage Containers are shed, but presently you do not need a permit for a container, but you do a shed
· The proposed amendment suggests an increase within the commercial district

Council President DiGiando opened the hearing for public comments at 8:05 pm.

Richard Allphin asked if the Zoning Official will be receiving additional duties.

Micahel Voccola, Esq., representing PBH Realty LLC for a client of Beavertail Road voiced his objection regarding the banning heliports on private property.

Deacon Nelson, representing James Bishop of Bay View Drive, voiced his objection regarding the banning heliports on private property.

Wendy Waller requested to keep all of R-20 consistent and not just for the “village” area.  She also requested that zoning allow for accessory apartments for the entire island as most towns of the surrounding towns do.  She added that the definition of “Lot Coverage” in Table 3-2 is confusing.

Alan Andrade, VP of operations and management for the RI Airport Corporation, voiced his objection regarding the banning heliports on private property.
Donna Cameron stated her concern that if there are more buildings permits allowed to be built on smaller lots, the Waste Water Treatment may be overwhelmed.

Jack Brittain voiced his concern regarding the proposed Technical Review Committee (TRC) process and that it might delay the applicant’s building project.
Councilor Sutton stated his concern regarding the appeal process of the TRC.

Sydney Waller asked if a fee would be associated with the TRC.  The Town Planner answered she believed that there would not be.  Ms. Waller added that she felt that there would be nothing more obnoxious than a private helicopter flying and out of the Mackerel Cove are.  In regarding to Temporary Portable Residential Storage Containers, she asked the Council to extend the time from for which the property owner may have one.  She added that sometime it take over a year for a house to be build and/or remodeled.

Varoujan Karantz stated he was confused about smaller lot sizes in the Village area.  The Town Planner stated that the proposed lot size is for Affordable Housing units only.
Robert Bailey questioned if pools and tennis courts are included in lot coverage because patios are currently not.  The Zoning Official stated that the applicant will have to apply for a dimensional variance from the Zoning Board of Review.  Presently they are not included as lot coverage.
Mary Brennan requested that the Council not allow serving alcoholic beverages in the West Ferry area.  She added that she is opposed to a heliport.
Susan Little asked if accessory apartment would be allowed for low income ailing parents.  The Town Planner stated they would qualify.

Richard Ventrone stated that he is opposed to a private residential heliport.  He added that there is an airport in Newport/Middletown that the property owner can land into.  He stated that he is not opposed to helicopter landing in Jamestown for emergency reasons.

Councilor Sutton questioned if there are any other RI cities and towns that prohibit heliports.  Mr. Andrade stated that he was unaware if any do but that the property owner must abide by Zoning regulations.  Mr. Andade added that there are six public heliports and twenty-nine private heliports in the State of Rhode Island.

The Town Solicitor stated that the Zoning Ordinance explicatively states that if any issue is not mentions then it is prohibited by the Zoning Ordinance.
Ellen Winsor asked if there will be a time limit a property owner can have a Temporary Portable Residential Storage Container on their property.  The Town Planner stated there is a proposed 180 time limit.  Ms. Winsor sated that she is also opposed to residential heliports.

Nancy Bennett stated that their have been four applicants that have become before the Planning Commission and all have been denied.  She also stated her concern regarding maximum setbacks in the CD zone due to the inconsistencies in the proposed language and that it should be further reviewed.

Michael Smith stated that he felt the proposed amendments and changes to the Zoning Ordinance need to be further reviewed and that it is not ready for adoption.

The Town Solicitor suggested that the Council keep the public hearing open and placed on the Monday, October 19, 2009 meeting.  He also requested that the Council submit there concerns to town staff so that the Council’s issues can be addressed at the next meeting.

Councilor Szepatowski stated that she would like to adopt the Zoning Ordinance before the new Council takes office since the present Council has reviewed the document through over the past two years.

It was the consensus of the Council to adjourn the meeting at 9:55 pm.

Attest:

Kimberly A. Turcone

Deputy Town Clerk 

c:
Town Council Members (5)


Town Administrator


Town Solicitor


Town Planner


Administrative Circulation 
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