TOWN COUNCIL MEETING
May 7, 2012

As Amended
I.  CALL TO ORDER

The regular meeting of the Jamestown Town Council was called to order at 7:05 p.m. in the Jamestown Town Hall Rosamond A. Tefft Council Chambers at 93 Narragansett Avenue by Council President Schnack.
II.  ROLL CALL
Town Council members present:

Michael Schnack, President

Robert Bowen, Vice President

William Murphy

Michael White

Ellen Winsor

Also present:

Bruce R. Keiser, Town Administrator  
Peter D. Ruggiero, Town Solicitor

Cheryl A. Fernstrom, Town Clerk

III.  AWARDS, PRESENTATIONS AND ACKNOWLEDGEMENTS

A) Proclamation
1) No. 2012-12: Teacher Appreciation Week, May 7 – 11, 2012. The Proclamation was read by Councilor White       

A motion was made by Michael White with second by William Murphy to adopt Resolution No. 2012-12 Teacher Appreciation Week, May 7 – 11, 2012. Voted unanimously in the affirmative.
IV.  COUNCIL SITTING AS ALCOHOLIC BEVERAGE LICENSING BOARD

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance. 

A motion was made by Robert Bowen with second by Michael White to convene as the Alcoholic Beverage Licensing Board and open the Show Cause Hearing at 7:05 p.m. Voted unanimously in the affirmative. 

President Schnack read the order of business for the evening’s show cause hearing and violations into the record as noticed as follows:

A) LIQUOR LICENSE SHOW CAUSE HEARING: Portuguese American Citizens Club Class B Liquor License; for violations of the Commercial Licensing Regulation 8 of the Rhode Island Liquor Control Administration
1) Violation of Rule 25 Management Company-Retail

2) Violation of Rule 27 Premises-Retail-Expansion

3) Violation of Rule 41 Alteration

Solicitor Ruggiero outlined the context of the meeting as a Show Cause Hearing. The Council sits as the Alcoholic Beverage Licensing Board. The Portuguese American Citizens Club (PACC) is listed as the licensee for the Class B Liquor License at 11 Pemberton Avenue, and Attorney John Murphy is representing the PACC. The Chief of Police filed a complaint against the PACC for operating in violation of several requirements of the licensing conditions and the Commercial Licensing Regulation established by the Liquor Control Administration division of the RI Department of Business Regulation. The Council’s role is to hear the facts as the licensing authority and determine if the violation exists. The applicant can refute the facts put forth, present their own evidence, or explain the facts. At end of the hearing the Council, as the licensing authority, makes a determination if the facts are true and whether the license should be suspended, revoked, or left in the status quo. We will hear from representatives of the licensee PACC or their attorney and the Chief of Police, and the public in attendance will listen to the proceedings. 

There are two matters before the Board as prepared by the Chief of Police. Attorney Murphy waives reading of the violations. Solicitor Ruggiero stated Attorney Murphy has copies of all documents. The two documents executed by the Police Chief are the Order to Show Cause, Notice of Violations, dated April 23, 2012 (Exhibit 1), and the Request for Show Cause, Request for Immediate Suspension and/or Revocation (Exhibit 2). There is a list of exhibits to support the Request for Show Cause hearing, marked as Exhibits A through K. Attorney Murphy requested that certain financial information be redacted on Exhibit F. The Exhibits are read into the record by President Schnack and marked by the Clerk as follows:

Exhibit A 
Town of Jamestown Retailer’s Beverage License Class B-
Victualer, dated 12.01.2011

Exhibit B
State of RI Commercial Licensing Regulation 8, Liquor 
Control Administration, as amended 12.10.2007

Exhibit C
RI Secretary of State Certificate of Revocation of 
Certificate of 
Incorporation/Authority of Portuguese 
American Citizens Club of Jamestown, dated 02.04.2010;



State of RI Non-Profit Corporation Annual Report for Year 
2011, dated 12.27.2011;



State of RI Non-Profit Corporation Statement of Change of 
Registered Agent by the Corporation, dated 06.24.2008;

Exhibit D-1
Photograph of “Jamestown Tavern” sign, front of building

Exhibit D-2
Photograph of “Jamestown Tavern” sign, rear of building

Exhibit E
RI Secretary of State Limited Liability Company Articles 
of Incorporation for Jamestown Tavern, LLC, with 
registered agent Carolyn Biltcliffe, dated 01.09.2012;



RI Secretary of State certification of document 

Exhibit F
Jamestown Police Department Incident Report #12-118-
OF, dated 04/02/2012, with attached supporting documents

Exhibit G
Jamestown Police Department Incident Report #12-132-
OF, dated 04/16/2012

Exhibit H
Photograph of outdoor bar area with illuminated artificial 
palm tree

Exhibit I
Jamestown Town Council Minutes of 01.14.2002, Pages 2, 
3 & 4, Council Sitting as Alcoholic Beverage Licensing 
Board, 
Hearing for New License for Class B Victualer by a 
Current Class D Licensee, Portuguese American Citizens 
Club

Exhibit J
Jamestown Tavern website www.jamestowntavern.com 
homepage picture (dining room)


Exhibit K-1
Photograph of illuminated artificial palm trees 

Exhibit K-2
Photograph of illuminated artificial palm trees    

Attorney John Murphy is here representing the Portuguese American Citizens Club (PACC) of Jamestown. Attorney Murphy stated since receipt of the Notice to Show Cause he has been in contact with his client and the prospective tenant, Jamestown Tavern LLC. Their attorney and principal are in attendance this evening. The violations referenced in the order were not willful violations. In addition to contact with the prospective tenant and leaders of the PACC, Attorney Murphy has been in contact with the Town Administrator, Town Solicitor and Police Chief. As a result of the meetings, each of the alleged violations is being addressed, and by end of this week an application to transfer the license to Jamestown Tavern, LLC will be filed to take care of Charge No. 1. The palm trees have been removed and the outdoor bar is in the process of being reconsidered. He asks that the Police Chief and Council representatives visit the premises when the application is filed to ascertain that each of the violations has been removed. Based on their willingness to correct the violations, which were not willful violations and not done intentionally, he asked that the Council continue this hearing to the next Council meeting to allow them to resolve each issue.  

President Schnack stated the most serious violation is the operator is not operating with a proper license. Solicitor Ruggiero commented the license is to the PACC and it is actually a third party who is operating the business, requiring the transfer. Attorney Murphy stated PACC members are there overseeing the operation of their Club. A lengthy meeting was held today with all parties concerned and he believes the lease issues have been resolved. When the lease is signed the transfer application will be filed. The PACC remains in control of the building and the license is still in their name. They will be able to demonstrate that each violation has been resolved. Attorney Murphy requests they be allowed to continue to operate. 

Councilor Winsor questioned Exhibit C RI Secretary of State Certificate of Revocation of Certificate of Incorporation/Authority of Portuguese American Citizens Club of Jamestown, dated 02.04.2010, and if that means the PACC is no longer non-profit. Solicitor Ruggiero stated if a required annual report is not filed on time it is revoked by the Secretary of State. It can be reinstated by filing the appropriate report and paying the fee. The PACC was late in filing the report, it was rectified, and this certificate is proof it was reinstated. President Schnack inquired how long the PACC has been operating in this manner. Solicitor Ruggiero stated the Town is not exactly sure, but it has been at least two months. Per the legal requirements this should not occur. The PACC must be in charge of the license and be responsible for it, which is part of the issue. When they are no longer responsible it must be transferred to the operator of the business. Vice President Bowen asked if the PACC is not operating with a valid license does the Town have any liability. Solicitor Ruggiero stated there is not so much a liability for an injured patron, as the PACC is adequately insured as proved during the licensing process, and there is little risk. The problem is if the new operator has insufficient insurance coverage. If the Town were sued under such an instance, the Town would cross sue the PACC. Attorney Murphy stated the PACC accepts responsibility as the license is still under the PACC and they are still supervising the operation. They admit they have been slow in getting the lease in place, but it will be done and the transfer application will be filed this week. 

Chief Mello stated the situation came to the Police Department’s attention due to neighborhood complaints from noise, lights and the outside bar, which were not traditional complaints against the PACC, and they had always been responsible in the past. When attempting to mitigate the issues they learned another corporation was operating the business. Their priority has been to mitigate the nuisance issues. The palm trees have been removed, and be believes the outdoor bar has been removed or will be removed. On the management issue, Attorney Murphy is claiming the PACC is there managing the operation and contesting what is alleged. As they are trying to work this out, he has no objections to the Council allowing them to continue their operation and giving them the opportunity to meet all conditions. As part of the transfer, the nuisance issues will have to be addressed as a condition of licensing to try to make this acceptable to the neighborhood.

Councilor Murphy commented the show cause has put the Town in a bad position and he as well, as the members of the PACC and the Holy Ghost Society are his friends and they are good people. The problem is we are put in a bad situation as it has been two months and there is no application and the bar is still outside. Per Attorney Murphy, the occupant contends what is there is not a bar and it is still in existence. If the Council wants, it will be removed. Councilor Murphy stated it looks like a bar to him. He has stopped frequenting the PACC in light of recent issues. His wife’s grandfather helped build the place as did so many of the people in this community. What has happened there lately is not the history of the PACC. He is looking for a good faith effort, and removing the bar prior to this meeting would have been good. Two months is long enough to file an application, and two more weeks seems reasonable, but he is looking for proof. He wants to work with them but is concerned. 

Solicitor Ruggeiro stated the order of business is to hear the entire proceedings and determine whether to uphold the chief’s allegations, if it warrants a suspension or revocation of the license. Or, the Council can continue the hearing to the next Town Council Meeting without hearing the evidence this evening, which would be presented at the next scheduled meeting. If the transfer application is filed, it will have to be voted to proceed to advertise for public hearing with legal notice to abutters. This process will take at least four (4) weeks to make a decision. Discussion continued. Attorney Murphy requested to continue this matter to the next regular meeting with time for the tenant to file the transfer application and rectify the violations. If the Police Chief and other officials determine what the tenant contends is not a bar is a bar, it will be removed.  The palm trees have been removed. We do not have a lease, but will have one and then immediately file for the transfer application. President Schnack commented his concern is another entity has been operating the business illegally, and rules are not being followed. His preference is to suspend the license until such time as there is a hearing and they are determined to be in compliance, then move forward.

Attorney Murphy commented on the degree of supervision by the PACC. An employee of the PACC could operate the bar and it would be legal as has been done in the past. Vice President Bowen asked for clarification of the current operation. He feels it is a good place, but how do we know on Friday this will all be done and the transfer can proceed. He has the same concerns as President Schnack and questions whether we should suspend the operation until all is in order. Councilor Murphy expressed his concerns. Attorney Murphy is working on this, the Chief is okay with the continuance, but he is nervous with a three week continuance. Can this be continued to a special meeting? Solicitor Ruggiero stated the Council could grant a continuance based on the transfer application being filed by Friday. If the application is not filed, the suspension or revocation would go into effect at 4:00 p.m. on Friday. A hearing will still need to be scheduled.

Councilor Winsor commented the Jamestown Tavern knew they were not operating properly and the usual behavior of the PACC had changed. She questioned whether the Jamestown Tavern is something the PACC would like to continue a relationship with and that would benefit the community. Attorney Murphy stated those issues would be addressed in the transfer application hearing, not at the Show Cause hearing. The issue of whether the Jamestown Tavern is an appropriate license holder will be addressed during the transfer hearing. The Show Cause is with the Town and the PACC. He believes the lease will be signed and the application filed to transfer the license. President Schnack stated he agrees with Solicitor Ruggiero to continue the operation, with suspension or revocation on Friday if all terms are not met. Solicitor Ruggiero stated a special meeting will have to be scheduled for the transfer application hearing. Councilor Winsor asked for clarification that if the PACC had its employees working it would be okay under the current liquor license. She is informed yes. If a suspension was put into place until Friday, is that ok? Solicitor Ruggiero stated that is up to the Council. 

Vice President Bowen agrees with what is being proposed by Attorney Murphy, to give them until Friday to get a valid lease and file a transfer application. Discussion ensued of holding a special meeting. Councilor Murphy does not want to revoke the PACC license. Attorney Murphy is asking not to close the public hearing so that they have the opportunity to come in and explain what has been done. 

If Attorney Murphy can’t work this out with the tenant, they should be afforded the opportunity to run the operation with their employees. The Lessee owns the equipment and is running the operation and that would not work. Vice President Bowen stated they had two months to get it right. President Schnack would like the lease to be signed with the proper transfer application filed, with a suspension of the license if this does not transpire, and that means the PACC does not operate and the tenant does not operate. Attorney Murphy stated this creates a hardship, but he understands the Council’s conditions. Solicitor Ruggeiro commented when the transfer application comes forward, it would be heard as if it was a brand new license hearing, with testimony of the neighbors, and the Town can impose specific conditions at that time. Councilor White leans towards not suspending, but expressed concern as they have been in violation for two months, and he can’t see how we can let somebody illegally run the operation. He feels they should get this done by Friday at noon. Discussion continued. Solicitor Ruggiero suggested the Council make a motion on their findings as to the violations and a motion regarding their decision, if selected, that a complete application for the transfer of the license be filed by noon on Friday, and if this does not occur, suspension of the license at 4:00 p.m. on Friday. 

Chief Mello stated the Council must set the length of suspension for non-compliance and if the license is suspended, there should be actions in place to alleviate the suspension. President Schnack stated Violations 2 and 3 must be rectified in their entirety, the complete transfer application must be filed by 12:00 noon on Friday, with suspension of the license at 4:00 p.m. on Friday for non-compliance and until May 21st, the date of the next regular Town Council meeting. Councilor White asked if the proposed lessee fails to hold up his part of the bargain, does the PACC have the authority to fire him? Attorney Murphy objects to the suspension of the license, as he does not feel there is legal grounds for this suspension. He understands the obligations and hopes to have this done by 12:00 noon on Friday. 

A motion was made by William Murphy with second by Robert Bowen that based on the Alcoholic Beverage License Board Hearing of the evidence presented, that they find the charges made by Police Chief Mello on Violations 1, 2, and 3 are sustained by the evidence and facts presented this evening; and as a result, if a complete application for a Transfer of the Liquor License from the Portuguese American Citizens Club to the entity they select is not filed by 12:00 noon on Friday, May 11, 2012, the license is to be suspended, effective at 4:00 p.m. on that same date. All existing violations noted in the charges are removed during the interim period if they continue in operation. If the suspension occurs it is to be in effect at 4:00 p.m. on Friday May 11, 2012 and until Monday, May 21, 2012 at the next regular meeting for further Council review. Voted unanimously in the affirmative.

A motion was made by William Murphy with second by Robert Bowen to close the Show Cause Hearing at 7:55 p.m. and adjourn as the Alcoholic Beverage Licensing Board.  Voted unanimously in the affirmative. 

A five minutes recess is called. 

A motion was made by Robert Bowen with second by Ellen Winsor to move up agenda item IX. Ordinances and Resolutions A) Resolutions 1) No. 2012-13: Sale of 44 Southwest Avenue to the next agenda item to be addressed. Voted unanimously in the affirmative.

IX.  ORDINANCES AND RESOLUTIONS

A) Resolutions

1) No. 2012-13: Sale of 44 Southwest Avenue. The Resolution was read by President Schnack.  

A motion was made by William Murphy with second by Michael White to adopt Resolution No. 2012-13 Sale of 44 Southwest Avenue. 
Discussion. This is a good deal. 

Back to the vote on the motion. Voted unanimously in the affirmative.
V.  CONSENT AGENDA

An item on the consent Agenda need not be removed for single simple clarification or correction of typographical errors. Approval of the Consent Agenda shall be equivalent to approval of each item as if it had been acted upon separately.

The following items were removed from the Consent Agenda by request:  B) Bills and Payroll and E) Proclamations and Resolutions from other Rhode Island cities and towns
1)
Resolution of the Burrillville Town Council. 
A motion was made by Robert Bowen with second by Michael White to approve the Consent Agenda as amended. Voted unanimously in the affirmative.

The Consent Agenda approved consists of the following:

A) Adoption of Council Minutes:

1) April 12, 2012 (special meeting)

2) April 12, 2012 (budget work session)

3) April 16, 2012 (regular meeting)

4) April 23, 2012 (special meeting)

5) April 23, 2012 (work session)

6) April 30, 2012 (work session)
C)
Minutes from Boards, Commissions and Committees:

1) Jamestown Buildings and Facilities Committee (03/21/2012)

3)
Jamestown Planning Commission (04/04/2012)
4)
Jamestown Planning Commission (03/21/2012)

5)
Jamestown Tree Preservation & Protection Committee (03/20/2012)

D)
CRMC Notices:


1)
Notice of Rescheduling of Public Hearing re: Narrow River Special Area 
Management Plan to June 12, 2012 

2)
Notice of Rescheduled Public Hearing re: proposed changes to Coastal 
Resources Management Program Sec. 300.7 to June 26, 2012

3)
Semi-Monthly Meeting Agenda for April 24, 2012

4)
May 2012 Calendar
E)
Proclamations and Resolutions from other Rhode Island cities and towns
2)
Resolution of the Middletown Town Council: In Support of House Bill 7038 to prevent implementation of a toll for use of the Sakonnet River Bridge

3)
Resolutions of the Narragansett Town Council: In Support of House Bill 7272 changing the layoff notice date for school teachers to June 1st
4)
Resolution of the Westerly Town Council: In Support of House Bill 7272 changing the layoff notice date for school teachers to June 1st  

F)
Abatements/Addenda of Taxes
B)
Bills and Payroll. Councilor Winsor asked for clarification of the Bills regarding 
Fire Protection on Pages 2 and 3 totaling about $12,000 and Fire Department listed on Page 6 totaling about $6,000. Town Administrator Keiser stated these are separate accounts. They are both for the Fire Department, but one is operating budget and one is capital budget. Discussion continued. Town Keiser Administrator will confer with Finance Director Collins for further clarification.  

E)
Proclamations and Resolutions from other Rhode Island cities and towns
1)
Resolution of the Burrillville Town Council: Supporting legislative amendments to protect Rhode Island’s Cities and Towns and their Public Officials and Employees. Councilor Winsor commented this Resolution regards the pooling of pensions to obtain a higher yield on investment. She is curious how similar communities may join together. If there is a bad advisor how do we protect ourselves? Town Administrator Keiser stated the Town would perform due diligence to protect against bad practices and would investigate safeguards and exit provisions before pooling pension monies. This could result in better returns, and we would not join in any venture that would not benefit Jamestown. President Schnack stated the Town would not pool with an entity that is only 60% funded. Discussion continued. 
A motion was made by Robert Bowen with second by William Murphy to approve Consent Agenda items B) Bills and Payroll and E) Proclamations from other RI cities and Towns 1) Resolution of the Town of Burrillville. Voted unanimously in the affirmative.

VI.  EXECUTIVE SESSION ANNOUNCEMENT

The Town Council may seek to go into Executive Session to discuss the following items:
A) Pursuant to RIGL §42-46-5(a) Subsection (1) personnel and Subsection (5) real estate. There is no Executive Session. 
VII.  COUNCIL, ADMINISTRATOR, SOLICITOR, 
COMMISSION/COMMITTEE COMMENTS AND REPORTS

A) Town Administrator’s Report
1) Golf Course follow-up. Town Administrator Keiser reported last week’s meeting with the Buildings and Facilities Committee was a comprehensive review in detail of the functions, needs, and options for the golf course. Once the uses are determined, the Town can hire design services to proceed with reconstruction of the building. After further review of the issues and options, a follow-up workshop is needed to evaluate the functional needs and location issues, with Recreation Director Piva and Planner Bryer in attendance. Vice President Bowen would like to observe the view from the second floor prior to the follow-up workshop. Discussion ensued of additional meeting space requirements and other options. The Committee did an outstanding job and gave a great report.  
2) Fort Getty Pavilion. Town Administrator Keiser reported per Public Works Director Gray, the trusses will be delivered by Wednesday and the steel columns will be erected tomorrow. The contractor will install the steel columns, erect the trusses, and as weather permits pour the slab (next week). The roof decking will be in place for the Payton’s Pace run on May 20th. 
3) Wind Turbine. Town Administrator Keiser reported the Turbine is having a turbulent time going through the Planning Commission. The Commission is educating themselves on the various aspects of the feasibility study, including community impact, noise, shadow flicker, fall zone, route and others. A site visit to Taylor Point and the Portsmouth wind turbine will be scheduled following open meetings requirements. Deliberation on the Development Plan Review is delayed to the June 6th Planning Commission meeting. We are coming to the end of the line for informational needs. We are looking at interconnection costs and routes and environmental hurdles. Blade overhang does not appear to be an issue, and we don’t anticipate CRMC objection. Electrical interconnect estimates are now within $100,000 of the actual cost. Historic District concerns were referenced and options discussed, including placement of electrical hardware at the end of Weeden Lane near Route 138 and underground to North Road or across the golf course. The golf course option has a more favorable time element, as long as it is not adversely impacted. The costs for both options are the same. To date we have spent all but $4,691 of the $111,775 ARRA grant money for consulting services. The State Offices of Energy Resources and RIEDC Renewable Energy Fund indicated they are willing to consider an additional allocation for consulting services if needed. The only element for consideration is finalization of the financials, which can be run based on the size machines suggested. Permitting through Planning and Zoning is independent of Town Council decision, and any Council action is contingent upon their approval. This item is continued to the May 21st agenda. Discussion continued. 
4) Conservation Easements for Jamestown Shores Properties. Town Planner Bryer completed the draft management plan. Carol Trocki, Lisa Bryer, Quentin Anthony and Bruce are scheduled to meet for plan review during the week of May 20th, and bring this issue back to the Council for the June 18th Town Council meeting.   

5) Energy Efficiency. Mr. Keiser reported he received a partial draft this afternoon from WCRPC. The Executive Director is aware we are anxious to move forward and we should have the full report prior to the May 21st meeting for Council review.  
6) Racquet Road Seawall. Mr. Keiser urges Council members to visit the seawall. Town staff is doing an excellent job and doing what it takes to get the job done. It is riparian property, but it is a public safety feature, so it is in the Town’s best interest to repair the seawall so that we do not lose the road. This is a Town road, and the Town built the original seawall that is being rebuilt. This is the Town’s infrastructure on the Town’s right-of-way. Discussion continued. An updated report of the East Ferry seawall will be obtained from Public Works Director Gray.   
B) Town Council Liaison Reports.

1) School Committee. Councilor White reported the School Committee met and Lawn Avenue Principal Kathleen Almanzor was appointed as the full time Curriculum Coordinator.  
2) Conservation Commission. Councilor Winsor reported the Commission has been very busy. 
VIII.  PUBLIC HEARINGS

None.
X.  COMMUNICATIONS AND PETITIONS

A) Communications
1) Memorandum of Coordinator Frank Mastrobuono, RI Urban and Community Forestry Program re: Tree City USA Recognition 
A motion was made by William Murphy with second by Michael White to accept the Communication. Voted unanimously in the affirmative.  
2) Letter of South Kingstown Town Clerk Dale Holberton re: Town Council support for Senate Bill 2639 and House Bill 7603 to include the General Assembly under RI Ethics Commission jurisdiction, adoption of Resolutions opposing expansion of the food and beverage tax and lodging tax, and support for House Bill 7561 allowing the use of post office boxes for voter registration
A motion was made by Robert Bowen with second by William Murphy to accept the Communication. 
Discussion. This was a nice letter.

Back to the vote on the motion. Voted unanimously in the affirmative.  
3) Letter of Town Administrator Bruce Keiser to Representative Helio Melo, Chairman of the House Committee on Finance re: Jamestown Town Council support for Governor Chafee’s municipal fiscal reform package
A motion was made by William Murphy with second by Michael White to accept the Communication. 
Discussion. The Town Administrator was thanked for his well written letter. 

Back to the vote on the motion. Voted unanimously in the affirmative.  

4) Letter of Governor Lincoln Chafee re: Town Council support for the municipal reform and relief legislative package 
A motion was made by William Murphy with second by Robert Bowen to accept the Communication. Voted unanimously in the affirmative.  
5) Letter of RIDOR Division of Municipal Finance Chief Susanne Greschner re: notice of approval of proposed property tax rate change for fiscal year 2012-2013
A motion was made by William Murphy with second by Michael White to accept the Communication. Voted unanimously in the affirmative. 
6) Letter of John Lawless, Jr. re: concerns with current operations of the Portuguese American Citizens Club
A motion was made by Robert Bowen with second by Michael White to accept the Communication. 
Discussion. This communication should be part of the packet for the liquor license public hearing. 

Back to the vote on the motion. Voted unanimously in the affirmative.  

B) Petitions

1) 
Verizon New England, Inc. and the Narragansett Electric Company to 
place one new Joint Pole and Anchor Guy at Pleasant View Street for new 
home 

a) 
Memorandum of Public Works Director Michael Gray 
recommending approval of Pole Petition

A motion was made by Ellen Winsor with second by William Murphy to grant the Pole Petition for Pleasant View Street for a new home. Voted unanimously in the affirmative. 

XI.  LICENSES AND PERMITS

All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate signatures as well as, when applicable, proof of insurance

A) One Day Event/Entertainment License Application
1) Applicant:
Karolyn Zambrotta
Event:

Birthday Party
Date:

May 26, 2012 



Location: 
Fort Getty Pavilion
A motion was made by Michael White with second by Robert Bowen to grant the One Day Event/Entertainment license application of Karolyn Zambrotta subject to all Town conditions. Voted unanimously in the affirmative.
2) Applicant:
Denise Jennings


Event:

Graduation Party


Date:

June 16, 2012


Location: 
Fort Getty Pavilion
A motion was made by William Murphy with second by Ellen Winsor to grant the One Day Event/Entertainment license application of Denise Jennings subject to all Town conditions. Voted unanimously in the affirmative.

3) Applicant:
Central Baptist Church


Event:

Central Baptist Church June Festival


Date:

June 16, 2012


Location:
99 Narragansett Avenue & Town Hall parking lot    
A motion was made by William Murphy with second by Michael White to grant the One Day Event/Entertainment license application of Central Baptist Church subject to all Town conditions. Voted unanimously in the affirmative.

4) Applicant:
Gregg Charest d/b/a Rocket Hogs


Event:

Independence Day Fireworks


Date:

July 7, 2012


Location: 
East Ferry
A motion was made by William Murphy with second by Michael White to grant the One Day Event/Entertainment license application of Gregg Charest d/b/a Rocket Hogs subject to all Town conditions. 
Discussion. Town Council comments were all approvals were obtained, they always do a good job, Chief Mello reviewed the application and it is in order, this is a new location, and this will be good for the businesses in town. 
Back to motion. Voted unanimously in the affirmative.
5) Applicant:
Saint Matthew’s Church


Event:

Saint Matthew’s Annual Summer Sale


Date:

July 21, 2012


Location: 
87 Narragansett Avenue
A motion was made by Ellen Winsor with second by Michael White to grant the One Day Event/Entertainment license application of Saint Matthew’s Church subject to all Town conditions. Voted unanimously in the affirmative.

6) Applicant:
Harriet Mistowski


Event:

11th Annual Ocean State Parrot Head Club Golf Tournament

Date:

September 9, 2012


Location: 
Jamestown Golf Course, 245 Conanicus Avenue
A motion was made by William Murphy with second by Michael White to grant the One Day Event/Entertainment license application of Harriet Mistowski subject to all Town conditions. Voted unanimously in the affirmative.

7) Applicant:
Rhode Island Canoe & Kayak Association (RICKA) 


Event:

RICKA Picnic/Swap Meet


Date:

September 16, 2012 


Location: 
Fort Getty Pavilion 

A motion was made by Michael White with second by Robert Bowen to grant the One Day Event/Entertainment license application of Rhode Island Canoe & Kayak Association subject to all Town conditions. Voted unanimously in the affirmative.

B) One Day Peddler License Application
1) 
Applicant:
Jamestown Medical Fund


Event:

Annual Sale (Memorial Day Parade)


Date:

May 28, 2012



Location: 
Narragansett Avenue (in front of Baker Pharmacy)
A motion was made by William Murphy with second by Michael White to grant the One Day Peddler license application of Jamestown Medical Fund subject to all Town conditions. Voted unanimously in the affirmative.

2) 
Applicant:
Gregg Charest d/b/a Rocket Hogs



Event:

Annual Sale (Memorial Day Parade)


Date:

May 28, 2012



Location:
34 Narragansett Avenue

A motion was made by William Murphy with second by Michael White to grant the One Day Peddler license application of Gregg Charest d/b/a Rocket Hogs subject to all Town conditions. 
Discussion. It was noted the proof of insurance was not checked. Licenses are granted subject to all Town conditions, and this must be provided prior to issuance of the license.

Back to the vote on the motion. Voted unanimously in the affirmative.

XII. OPEN FORUM

A) Scheduled to Address. None

B) Non-scheduled to Address

Ellen Winsor. East Shore Road. The Director of Health and Human Services has proclaimed this Nurses Appreciation Week. The Council attended the Wickford Junction Train Station opening and it is a beautiful facility. She urges citizens to visit the train station and take advantage of it.   

XIII. APPOINTMENTS, RESIGNATIONS AND VACANCIES

A) Buildings and Facilities Committee; One (1) three-year term ending May 31, 2015; if favorable reappoint 

1) Letter of interest


a) Clayton Carlisle

A motion was made by William Murphy with second by Michael White to reappoint Clayton Carlisle to the Buildings and Facilities Committee for the three-year term ending May 31, 2015. 
Discussion. He is doing a great job and is irreplaceable.
Back to the vote on the motion. Voted unanimously in the affirmative. 
B) 
Fire Department Compensation Committee Citizen-at-Large; One (1) three-year term ending May 31, 2015; if favorable reappoint


1)
Letter of interest



a)
Jerome Scott


A motion was made by Robert Bowen with second by Ellen Winsor to reappoint Jerome Scott to the Fire Department Compensation Committee Citizen-at-Large position for the three-year term expiring May 31, 2015. Voted unanimously in the affirmative.

C)
Affordable Housing Committee 

1)
Letter of resignation

a)
Chris Crawford 

A motion was made by Michael White with second by William Murphy to accept the resignation of Chris Crawford, send a letter of thanks for his years of service to the Town and advertise the vacancy. Voted unanimously in the affirmative. 
All citizens interested in serving on the Affordable Housing Committee are urged to come forward.

XIV.  UNFINISHED BUSINESS

A) Fort Getty. Mr. Keiser referenced the workshop held April 23rd. The Council discussed the possibility of forming a committee to implement a plan for Fort Getty. The Council must determine the Plan first. This should be on a future agenda for Council vote on next steps. Vice President Bowen commented program elements need to be determined. President Schnack commented the Implementation Committee was his suggestion for the current Fort Getty Plan already adopted (2005), not a committee to review what has been discussed over the last ten years. Councilor Winsor suggested the formation of a Committee for Fort Getty. This will be on the June 18th regular Town Council Meeting agenda to bring forward next steps with concrete examples of program elements. Discussion ensued of the Fort Getty Trails and a maintenance permit from CRMC. Town Administrator Keiser will obtain more information. Councilor Murphy suggested having a naming opportunity for the trails on the west side of the park, for perhaps a prominent person in the area of conservation.  
B) In-law/Accessory Dwelling Ordinance. Town Administrator Keiser stated the Planning Commission received the directive from the Council to look into an ordinance. It has not been done to date as they have a very heavy agenda. The Comp Plan addresses the use as affordable housing. Proposed is a non-affordable, family unit not impacting the affordable housing count. Planner Bryer stated this is being addressed in the Comprehensive Plan Housing Element. This does not put restrictions on the deed and must be reverted back to a single unit when the use is no longer needed. Planner Bryer stated Statewide Planning review is required prior to adoption. She estimates this should be back to us by the fall.  Discussion continued. 
C) JFD Abatement Ordinance and JFD Incentive Policy. Town Administrator Keiser reported Town staff and legal counsel have been reviewing language changes necessary to accommodate residency requirements, cash incentive vs. abatement, etc. We are at the second to the last draft, and this should be back before Council at the May 21st meeting.    
XV.  NEW BUSINESS

A) Animal Control and Shelter policies. Town Administrator Keiser reported we have looked for more uniform policies for dealing with our animal population. Chief Mello has done a good job outlining various domestic animal and wild life encounters. Chief Mello stated this is a summation of all policies addressed over the years and is inclusive of the types of animal complaints received. It gives us an opportunity to rely on volunteer staff to facilitate adoptions and locate pets. The police officers are doing a fine job answering 311 animal complaints since September 1, 2011. Mr. Keiser stated this is a high-volume activity for Police Officers. We have relied on Barbara Szepatowski for special services outside of police officer capabilities. Our liability insurance with The Trust covers volunteers. Municipal services nationwide have been cut back and often it is animal control as it can be performed by non-full time staff. Removal of road kill is one service provided by Barbara, and the Town pays for her rabies vaccinations. The Jamestown Humane Society and others also assist us. Their services are limited to road kill removal, transporting animals and retrieving lost pets. Chief Mello reports impoundment off-island is rare and he is negotiating with several animal shelters. 
Councilor Winsor commented on road kill removal and police responsibilities. Relating to Item 2 under Policy and Procedure, as part of the licensing process the database should include animal medical needs. Chief Mello stated this information is not a component of the licensing procedure. Councilor Winsor commented on Item 3 “If possible and practical immediately release animal to owner’s custody; officer may issue citation for violation.” It is her opinion if there are multiple offenses issue a citation, and she prefers leniency. Chief Mello responded this provision gives the officer the latitude needed. Councilor Winsor commented on Item 5 “Animals impounded for more than five days and not claimed by their owner may be placed for adoption.” She asked when a day starts and what is considered a day. Chief Mello stated this is in compliance with the Ordinance. Counselor Winsor referenced suspected rabid animals, what is meant by   when to take “appropriate action” and the State rabies protocol. 

Vice President Bowen commented on IV. Animal Liaison/Advocate. This is a good idea, and we have been working informally with one person. Chief Mello stated it is the intent that this person would be without compensation. Mr. Keiser stated $10,000 is budgeted for animal control. Discussion ensued of the current leash law, which expires at 4:00 p.m. daily, and whether it should be extended. Chief Mello commented the original intent needs to be reviewed to determine why this was adopted. There was discussion of whether cats must be licensed. Solicitor Ruggiero stated this policy amendment requires no Council action, as it is a Police Department policy. Chief Mello is interested in Town Council input. Discussion ensued of tracking animal control reports for loose dogs after 4:00 p.m. Chief Mello will track this for 60 days. Discussion continued. Council members thanked Chief Mello.
XVI.  EXECUTIVE SESSION

None.
XVII.  ADJOURNMENT.

A motion was made by Robert Bowen with second by William Murphy to adjourn. Voted unanimously in the affirmative.
The regular meeting was adjourned at 9:12 p.m.

Attest:

Cheryl A. Fernstrom, CMC, Town Clerk
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