TOWN COUNCIL MEETING
Jamestown Town Hall
Rosamond A. Tefft Council Chambers
93 Narragansett Avenue
Monday, April 21, 2014
7:30 PM
The public is welcome to participate in this Town Council meeting. Open Forum offers citizens the
opportunity to clarify an item on the agenda, address items not on the agenda, or comment on a
communication or Consent Agenda item. Citizens are welcome to speak to the subject of a Public Hearing,
and are allowed to speak at the discretion of the Council President or a majority of Councilors present, or
at other times during the meeting, in particular during New or Unfinished Business.
Anyone wishing to speak should use the microphone at the front of the room, stating their name and
address for the record; comments must be addressed to the Council, not the audience. It is the Town
Council’s hope that citizens and Councilors alike will be respectful of each other’s right to speak, tolerant
of different points of view, and mindful of everyone’s time.

I.

ROLL CALL

II.

CALL TO ORDER, PLEDGE OF ALLEGIANCE

III.

ACKNOWLEDGEMENTS, ANNOUNCEMENTS, PRESENTATIONS AND
RESOLUTIONS
A)
Resolutions
1)
No. 2014-02 “A Referendum Relating to the Code of Ethics” for a
Constitutional amendment to include the RI General Assembly
under the jurisdiction of the RI Ethics Commission
2)
No. 2014-04 “A Resolution to Increase the Annual Fee for the
Transfer Station Residential Vehicle Permit”

IV.

PUBLIC HEARINGS, LICENSES AND PERMITS
All approvals for licenses and permits are subject to the resolution of debts, taxes and appropriate
signatures as well as, when applicable, proof of insurance.

A)

Council Sitting a Alcoholic Beverage Licensing Board
1)
Request for a motion that the application listed below will be in
order for hearing at a meeting of the Town Council sitting as the
Alcoholic Beverage Licensing Board on Monday, May 19, 2014 at
7:30 p.m. and advertised in the Jamestown Press, as provided
under Title 3, Chapters 1-12 of the General Laws of Rhode Island
1956, and as amended, for an EXPANSION OF USE under said
Act, for the period May 20, 2014 to November 30, 2014:
CLASS B – TAVERN
Plantation Catering, Inc.
Dba: Plantation At The Bay Voyage
150 Conanicus Avenue
Jamestown, RI 02835
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B)

C)

V.

Public Hearings:
1)
Proposed Amendment of the Jamestown Code of Ordinances,
Chapter 82 Zoning Ordinance, Article 14 Accessory Family
Dwelling Units, Section 82-1403 General requirements and
standards, Subsections E. and H.; duly advertised in the Jamestown
Press April 3rd, April 10th, and April 17th editions
Licenses and Permits
2)
One Day Event/Entertainment License Application
a)
Applicant:
Jeff Bush/Jamestown Cal Ripken League
Event:
Cal Ripken League Opening Day Parade
Date:
May 3, 2014
Location:
Narragansett Avenue to Lawn Avenue

OPEN FORUM
Please note that, under scheduled requests to address, if the topic of the address is available to
be put on the agenda, the Council may discuss the issue.

A)
B)

Scheduled to address
1)
Bruce J. Whitehouse re: Performing Arts Center
Non-scheduled to address

VI.

COUNCIL, ADMINISTRATOR, SOLICITOR,
COMMISSION/COMMITTEE COMMENTS & REPORTS
A)
Town Administrator’s Report

VII.

UNFINISHED BUSINESS
A)
Traffic Study: Helm Street and Bow Street
B)
Comprehensive Community Plan Joint Public Hearing – Request to
Reschedule

VIII. NEW BUSINESS
A)
Conservation Commission Request re: Support for House Bill 7178 Plastic
Waste Reduction Act
B)
Adoption of FY 2015 (July 1, 2014 to June 30, 2015) Total Budget
(Operating Budget, Capital Budget, and School Budget)
C)
Agenda items for May 5, 2014
IX.

ORDINANCES AND APPOINTMENTS
A)
Appointments/Resignations/Vacancies
1)
Affordable Housing Committee - Term ending May 31, 2014
a)
Third term limit reached
i)
Valerie Molloy
2)
Fire Department Compensation Committee – Term ending May
31, 2014
a)
Third term limit reached
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3)

4)

X.

i)
James Ingari
Harbor Commission – One (1) vacancy for an unexpired threeyear term ending December 31, 2015 (commercial mooring
operator)
a)
Application for appointment – Interview complete
i)
Joseph Patrick McGrady, Jr.
Town Buildings & Facilities - One vacancy with a three-year term
ending May 31, 2017)
a)
Request for Reappointment
i)
Valerie Molloy

CONSENT AGENDA
An item on the Consent Agenda need not be removed for simple clarification or correction of
typographical errors. Approval of the Consent Agenda shall be equivalent to approval of each
item as if it had been acted upon separately

A)
XI.

Finance Director’s Report

EXECUTIVE SESSION
The Town Council may seek to go into Executive Session to discuss the following items:

A)

XII.

Pursuant to RIGL §42-46-5(a) Subsection (2) Collective Bargaining
(IBPO Contract); discussion and/or potential vote in executive session
and/or open session

ADJOURNMENT

Pursuant to RIGL § 42-46-6(c) Notice of this meeting shall be posted on the Secretary
of State’s website and at the Town Hall and the Jamestown Philomenian Library.
In addition to the two above-mentioned locations, notice also may be posted, from time
to time, at the following location: Jamestown Police Station; and on the Internet at
www.jamestownri.net/council/council.html
ALL NOTE: This meeting location is accessible to the physically challenged. If communications
assistance is needed or other accommodations to ensure equal participation call 1-800-745-5555, via
facsimile to 401-423-7230, or email cfernstrom@jamestownri.net not less than three (3) business days prior
to the meeting.
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Town of Jamestown

Resolution of the Town Council
No. 2014-02

A Referendum Relating to the Code of Ethics
WHEREAS,

the influence of special interests are increasingly providing opportunities for conflict of
interest thereby corrupting the process of transparent and accountable governance; and

WHEREAS,

current RI Code of Ethics legislation is intended to prevent conflict of interest and
promote transparency and accountability in the course of elected and appointed public
officials performing their public duties without condition; and

WHEREAS,

the Town of Jamestown supports the RI Code of Ethics and the RI Ethics Commission;
and

WHEREAS,

all elected and appointed officials in the State of Rhode Island and including the Town of
Jamestown are required to comply with the RI Code of Ethics, and;

WHEREAS,

all elected and appointed officials in the State of Rhode Island including the Town of
Jamestown, with the single exception of the RI General Assembly, fall under the
jurisdiction of the RI Ethics Commission for adjudication for non-compliance or
violation of the RI Code of Ethics; and

WHEREAS,

the current proposal for a Referendum to amend RI Code of Ethics legislation would, as it
did prior to the Irons Ruling by the RI Supreme Court, again include the RI General
Assembly under the jurisdiction of the RI Ethics Commission for adjudication for noncompliance or violation of the RI Code of Ethics; and

WHEREAS,

this proposed amendment would enhance/complete the original intent of this statute
which is to prevent conflict of interest in the course of elected and appointed public
officials performing their public duties without condition; and

WHEREAS,

it would consequently contribute toward the improvement of a more transparent and
accountable government for both the Town of Jamestown and the State of Rhode Island;

NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of Jamestown,
expresses its support for the substance, intent and spirit of the proposed Referendum to put before the
voters a Constitutional amendment to include the RI General Assembly under the jurisdiction of the RI
Ethics Commission for adjudication for non-compliance or violation of the RI Code of Ethics as
presented in the Joint Resolutions S-2034 and H-7593, and cause a copy of this Resolution to be mailed to
Governor Chafee, Senate President M. Teresa Paiva Weed, Speaker of the House Nicholas Mattiello, and
Representative Deborah L. Ruggiero.
By Order of the Jamestown Town Council

Kristine S. Trocki, President

Mary E. Meagher, Vice President

Thomas P. Tighe

Eugene B. Mihaly

Blake A. Dickinson

IN WITNESS WHEREOF, I hereby attach my hand and the official seal
of the Town of Jamestown this 21st day of April, 2014.
_______________________________________
Cheryl A. Fernstrom, CMC, Town Clerk

Town of Jamestown

Resolution of the Town Council
No. 2014-04

“A Resolution to Increase the Annual Fee for the
Transfer Station Residential Vehicle Permit”
WHEREAS, the Town of Jamestown operates a Transfer Station, with the approval of
the State of Rhode Island, to provide an orderly and systematic process for
the disposal of trash and garbage, and to provide a recycling facility to
reduce waste materials, for the health, safety, and convenience of its
residents and to improve the quality of the Island’s environment; and
WHEREAS, the Town of Jamestown charges an annual fee for the Transfer Station
Residential Vehicle Permit for use of the Transfer Station, based on
operating expenses; and
WHEREAS, the operating expenses for the Transfer Station will increase for Fiscal
Year 2015 with the purchase of a new trash compactor, necessitating an
increase in the annual cost of the Residential Vehicle Permit; and
NOW, THEREFORE, BE IT RESOLVED, that we, the Town Council of the Town of
Jamestown, hereby increase the annual fee for the Transfer Station Residential Vehicle
Permit to $125 to create additional revenue to help cover the costs of the day-to-day
operations of the Jamestown Transfer Station.
By Order of the Jamestown Town Council
___________________________________
Kristine S. Trocki, President
______________________________
Mary E. Meagher, Vice President

______________________________
Thomas P. Tighe

______________________________
Eugene B. Mihaly

______________________________
Blake A. Dickinson

IN WITNESS WHEREOF, I hereby attach my hand and the official
seal of the Town of Jamestown this 21st day of April, 2014.
_______________________________________
Cheryl A. Fernstrom, CMC, Town Clerk

Town of Jamestown
Town Clerk’s Office
Town Hall
93 Narragansett Avenue
Jamestown, Rhode Island 02835-1199
401-423-9800 Fax 401-423-7230
Email: cfernstrom@jamestownri.net

Cheryl A. Fernstrom, CMC
Town Clerk/Probate Clerk

PUBLIC HEARING NOTICE
TOWN OF JAMESTOWN

Notice is hereby given that the Town Council of the Town of Jamestown will conduct a public
hearing on April 21, 2014 at 7:30 p.m. at the Jamestown Town Hall, 93 Narragansett Avenue on
the following proposed text amendment to the Jamestown Code of Ordinances. Opportunity shall
be given to all persons interested to be heard upon the matter at the public hearing. The following
proposed ordinance amendment is under consideration and may be adopted and/or altered or
amended prior to the close of the public hearing without further advertising, as a result of further
study, or because of the views expressed at the public hearing. Any alteration or amendment must
be presented for comment in the course of the public hearing. The proposed amendment, Exhibit A,
is available for review and/or purchase at the Town Clerk’s Office between the hours of 8:30 a.m.
and 4:30 p.m., Monday through Friday, excluding Holidays.
Section 1.
The Town Council of the Town of Jamestown hereby ordains that the
Jamestown Zoning Ordinance, as the same may have been heretofore amended, is hereby
amended.
The following is a summary description of the proposed amendment:
To amend Chapter 82 Zoning Ordinance Article 14 Accessory Family Dwelling Units, Section
82-1403 General requirements and standards, Subsections E., H. and J. to allow Accessory
Family Dwelling Units by right on undersized lots and in detached structures in compliance
with ordinance restrictions.
Section 2.

This amendment shall take effect upon its passage.

A copy of the entire amendment, Exhibit A, as proposed, is available for review at the
Jamestown Philomenian Library, 26 North Road; Jamestown Town Hall, 93 Narragansett
Avenue; and online at www.jamestownri.net/council.
This meeting location is accessible to the physically challenged. If communications assistance is
needed or other accommodations to ensure equal participation call 1-800-745-5555, via facsimile at
401-423-7230, or by email at cfernstrom@jamestownri.net, not less than three (3) business days
prior to the meeting.
FOR ADVERTISEMENT IN THE JAMESTOWN PRESS: April 3rd, April 10th, and April
17th editions.

EXHIBIT A
82-1400
ARTICLE 14. ACCESSORY FAMILY DWELLING UNITS
Sec. 82-1400. Description.
This section authorizes the installation of accessory family dwelling units in owneroccupied, single-family houses. An accessory dwelling unit includes separate cooking and sanitary
facilities and is also a complete, separate housekeeping unit.1 Accessory family dwelling units shall
only be occupied by family members or by caregivers to those living in the primary dwelling unit.
Family members, as defined in this chapter shall be limited to persons related by blood, marriage,
or other legal means. An affordable housing accessory dwelling unit may be occupied by family
members or nonfamily members as regulated in this section of the Jamestown Zoning Ordinance
and shall be restricted by deed and must qualify as a low to moderate income housing unit as
defined in Chapter 53 of Title 45 of the General Laws.
1

Without separate cooking and sanitary facilities, such unit is not a dwelling unit and does
not come under the jurisdiction of this section.

Sec. 82-1401. Purposes.
The purposes of permitting accessory family dwelling units include:
A. Preserve and protect the family in Jamestown by enabling multiple generations of family
members to live together and care for one another while maintaining a degree of privacy and
individual dignity through separate dwelling units.
B. Protect stability, property values, and the residential character of a neighborhood by ensuring
that accessory family dwelling units are installed only in owner-occupied houses and under such
additional conditions as specified herein.
C. Provide for public safety by ensuring that accessory family dwelling units are created legally,
and in accordance with all applicable local and state codes.
Sec. 82-1402. Where allowed.
Accessory family dwelling units shall be allowed as follows:
A. Existing dwellings. For an owner-occupied, single-family dwelling which was completed
before (the adopting date of this ordinance) an accessory family dwelling unit is permitted in
accordance with the following:
1. Where there are no exterior changes proposed to the structure, an accessory family dwelling unit
shall be permitted, pursuant to the provisions of this section, in accordance with subsection 1404
A. if, and only if, all of the requirements and standards of this section are met.
2. Where exterior changes to the structure are proposed, an accessory family dwelling unit shall
be permitted if, and only if, all of the requirements and standards of this section are met; and
shall also require development plan review approval from the technical review committee

pursuant to subsection 1404 B. in order to ensure that the requirements and standards of this
section are met.
B. Dwellings completed after the adopted date of this ordinance. An accessory family dwelling
unit shall be permitted for owner-occupied, single-family dwellings which were completed
(after the adopted date of this ordinance) if, and only if, all of the requirements and standards
of this section are met; and, shall also require development plan review approval from the
technical review committee pursuant to subsection 1404 B. and the town zoning ordinance and
subdivision and development review regulations in order to ensure that the requirements and
standards of this section are met.
Sec. 1403. General requirements and standards.
The following general requirements and standards shall apply to all accessory family
dwelling units:
A. Only an owner, who is also an occupant, of a single household dwelling may apply for, and
maintain, an accessory family dwelling unit.
B. Only one accessory family dwelling unit shall be created on a lot.
C. The owners of the residence in which the accessory family dwelling unit is created shall occupy
one of the dwelling units, except for bona fide temporary absences not exceeding 90 consecutive
days.
D. The accessory family dwelling unit shall be designed so that the appearance of the structure
remains that of a one-family residence. If possible, no additional exterior entrances should be
added. If additional exterior entrances are required, they shall generally be located in the rear
or side of the structure. There must be an interior connection between the units. A door may be
used to separate the units.
E. The accessory family dwelling unit shall be a minimum of 300 square feet, but shall not occupy
more than 33 percent of the gross livable floor area (add definition) of the entire structure,
including the accessory family dwelling unit. If the Accessory Family Dwelling Unit is located
in a detached structure the square footage of the detached structure shall be included in the total
square footage and comply with this requirement. The accessory family dwelling unit shall
have no more than two bedrooms and be occupied by no more than two adults.
F. The design and size of the accessory family dwelling unit shall conform to all applicable
standards, including health regulations, building code requirements, and all other federal, state
and local laws, rules and regulations, including the provisions of this chapter.
G. A minimum of one off-street parking space shall be provided and designated for the accessory
family dwelling unit, in addition to the two off-street parking spaces required for the principal
dwelling unit. The parking requirements may be modified by the permitting authority, if the
applicant can satisfactorily demonstrate in writing to the permitting authority that the resident
of the accessory family dwelling unit will not have a vehicle.

H. The accessory family dwelling unit may not be in a separate detached structure on the lot.
However, a special use permit may shall be sought for an accessory family dwelling unit in a
separate detached structure on the lot provided where that the separate detached structure does
not meets the setbacks required for the primary structure. All detached accessory family
dwelling units shall have architectural detailing compatible with the main structure, including
roof shape, window patterns, proportions and materials. All new detached accessory family
dwelling units shall be designed in a way that does not compete in scale or volume with the
primary building mass. Detached accessory structures are also regulated by Section 82-311 of
the Zoning Ordinance, Maximum Size of Accessory Structures.
I. The utilities for both the principal dwelling unit and the accessory family dwelling unit shall be
common to both (i.e. electric service, gas service, oil tank, water connection, and sewer hookup for the structure), unless separate utilities exist or are required.
J. Lots of less than the minimum lot size required in the zoning ordinance shall only be are not
eligible for accessory family dwelling units per this ordinance: 1) in new structures where no
variances are required; 2) in existing structures where no exterior changes are proposed to the
structure and 3) the OWTS is approved for the total number of bedrooms desired. Proposals
that do not qualify under this provision They may however be eligible for accessory family
dwelling units per 82-1104 of this ordinance.
K. On any lot serviced with an on-site wastewater treatment system (OWTS), if the accessory
family dwelling unit results in an increase in the total number of bedrooms, the applicant shall
have the existing or any new system approved by RIDEM.
L. The owner of the accessory family dwelling unit shall be required to file a yearly affidavit, to
be issued by the office of the Town Clerk. Within the yearly affidavit, the applicant must verify
that all the standards within this ordinance are still in compliance and verify the occupant of the
accessory family dwelling unit. The owner of an accessory family dwelling unit that has been
occupied shall have the option of deferring occupancy of the unit, in anticipation of future
occupancy by another family member, for a period of 5 years without implementing the
reintegration plan on file. Extensions due to hardship can be requested by the TRC.
M.An affidavit shall state on its face that its validity is limited to the named owner/occupants only
and that any change or subsequent owner or occupant shall be required to file a new affidavit.
Once the family member or members departs the premises, the accessory family dwelling unit
shall cease to exist, unless further application is made to qualify under this section, pursuant to
subsection 1405.
N. Applications for accessory family dwelling units must meet all requirements for the zoning
district in which it is located, including all of the provisions of this section.

Section 1404. Application procedures.
The application procedures shall be as follows:
A. An owner, who is also the occupant, of an existing single-family dwelling, pursuant to
subsection 1402 A.1. where no exterior changes are proposed, may apply for an accessory
family dwelling unit permit. The application shall be made to the zoning enforcement officer
who shall grant the permit providing all of the requirements set forth in this section are met.
1. Notice requirements. Upon receipt of a complete application, which is in compliance with the
standards set forth herein, the zoning enforcement officer shall notify the abutting property
owners by certified mail. Such mailing shall be paid for by the applicant. Such notice shall
indicate that an accessory family dwelling unit will be granted unless valid written objection is
received within ten days of the mailing of such notice.
2. Referral to technical review committee. If written objection is received within ten days, the
application for the accessory family dwelling unit shall be referred to the administrative officer
for review by the technical review committee pursuant to subsection 1404 B.
3. Decision. If no written objection is received within ten days, the zoning enforcement officer
shall grant the accessory dwelling unit.
B. An owner who is also the occupant of an existing single-family dwelling where exterior changes
are proposed, pursuant to subsection 1402 A. or a new single-family dwelling pursuant to
subsection 1402 B., may apply for an accessory family dwelling unit permit. The exterior
changes or new structure shall conform to the standards listed in 82-1106.C.3.a-f.
1. Review by TRC. The application shall be made to the Town Planner for development plan
review approval by the technical review committee in accordance with 82-411.D. The TRC
may approve an application for an accessory family dwelling unit in an existing single family
dwelling that does not meet one or more standards of 82-1106.C.3.a-f if the existing
configuration of the structure does not allow for reasonable compliance with the standard(s).
2. Notice Requirements. Public notice for the technical review committee is required and shall be
given at least seven days prior to the date of the meeting in a newspaper of general circulation
within the town. Postcard notice shall also be mailed by the town to the applicant and to those
in the notice area not less than ten days prior to the date of the meeting. The notice area shall
include all property owners within 200 feet of the property which is the subject of the accessory
family dwelling unit request. The cost of all such notice shall be paid by the applicant.
3. Decision. The Technical Review Committee shall approve the application if they determine all
standards listed above have been met. Standards not met due to the configuration of the existing
house will be the decision of the technical review committee. If one or more standards from
82-1106.C.3.a-f have not been met, the application shall then be heard by the Zoning Board as

an application for a special use permit. The applicant shall then choose whether to pursue the
special use permit application.
C. All applications shall include:
1. A sworn and notarized declaration from the owner stating that the owner of the property:
(a) Will continue to occupy one of the dwelling units on the premises on a year-round basis;
(b) Acknowledges that any monetary investment made as a result of the granting of a permit shall
not be claimed as a hardship in any future applications to the zoning board of review;
(c) Acknowledges that the right to use the accessory family dwelling unit terminates upon transfer
of title unless the unit is reapplied for; and
(d) Identifies the family members who will occupy the accessory family dwelling unit.
2. An overall floor plan of the entire structure, which need not be drawn to scale, including the
dimensions and descriptions of all of the rooms in the entire structure.
3. A detailed floor plan, drawn at a scale of one-fourth inch to the foot, showing the floor(s) where
the changes are proposed.
4. A site plan drawn to scale, showing structures, landscaping, and driveway/parking area.
5. An exterior elevation of the building facade from all sides.
6. A plan for integration of the accessory family dwelling unit back into the primary dwelling.
7. A copy of the tax assessor's property card.
8. An application for certificate of occupancy.
9. Application fee per the fee schedule.
10.
Application to the technical review committee shall include a list, and mailing labels, with
the names and current addresses of property owners within the notice area.
Sec. 1405. Reapplication.
Where a permit for an accessory family dwelling unit has been granted and the only change
is a change in either the owner/occupant(s) of the principal dwelling or the owner/occupant(s) of
the accessory family dwelling unit, then the ZEO may issue a new accessory family dwelling unit
permit and the building inspector may re-issue a certificate of occupancy upon receipt and
recording of an affidavit pursuant to subsection 1403N.
Sec. 1406. Recording.
Upon issuance of a permit, the applicant shall record the permit and the declaration in the
land evidence records. A copy of the permit shall also be placed on file with the zoning
enforcement officer and the building official. A permit shall not be valid until recorded. An
accessory family dwelling unit permit shall expire if a building permit is not filed within one year
from the date of issuance of the accessory family dwelling unit permit.

Sec. 1407. Failure to comply.
Failure to comply with any of the provisions of this section is considered a violation of
this chapter, pursuant to Section 82-407. In the event the zoning enforcement officer determines
that the owner has failed to comply with any of the provisions hereunder, notice shall be first sent
to the owner describing the noncompliance. In the event the owner does not cure such defects
within 20 days following the date of such notice, the building official shall immediately revoke
any certificates of occupancy or building permits and shall cite the property for a violation of this
chapter.
Sec. 1408. Public Records.
The zoning enforcement officer and administrative officer shall keep as public records all
applications for accessory family dwelling unit permits, and all permits issued or denied.
Sec. 1409. Technical review committee.
For the purposes of this section, the technical review committee is as described in 82-411.

Office of the Town Planner

MEMORANDUM

TO:
FROM:
RE:
DATE:

The Honorable Town Council
Ms. Kristine S. Trocki, Esq., President
Lisa W. Bryer, AICP, Town Planner
Request to reschedule Comprehensive Community Plan joint
Public Hearing
April 16, 2014

Based on the following discussion, I am requesting to reschedule the Public Hearing from May
21 to a later date. The Planning Commission meeting dates of June 4 or 18 are available for the
hearing.
The Statewide Planning Program, at our request, conducted a preliminary review of our
Comprehensive Plan subsequent to the Planning Commission finalizing a draft plan. This
preliminary review involved review by three separate state agencies (RICRMC, RIDEM and RI
Statewide Planning Program). This included comments related to each section of the
Comprehensive Plan by Statewide Planning Staff as well as comments by the Supervising
Planner of the Comprehensive Plan and Consistency Review Section, Kevin Nelson. These
comments are all addressed in the copy that is in your hands.
The RI Division of Planning, Associate Director for Planning Kevin Flynn also provided
comments,separate from the comments provided by the Statewide Planning Program.
Unfortunately, these comments were not received by this office until recently. In addition, the
Statewide Planning Program has recently developed official “Interim Guidance for
Comprehensive Plan Review” for communities that are actively updating their plans. We were
provided an opportunity to either sign a contract to utilize this interim guidance or be subject to
the new guidance that is in the process of being developed by Statewide Planning but not yet
released. The Planning Commission, therefore, voted in February 2014 to be reviewed under the
interim guidance since the plan was in full draft form at that time. This commitment brought on
some new changes and additions to the plan as well. The totality of these comments have been
addressed and are being reviewed by the Planning Commission on April 16. I met with
Statewide Planning this week and they verbally agree that the most recent changes will address
their comments with some minor amendment. They indicated that they will put their most recent
comments in writing so we have a record. Given the uncertainty of any new requirements that
will come from this correspondence, I would feel more confident knowing that all possible State
issues are addressed and approved by the Planning Commission prior to the public hearing.
Once all issues are addressed you will receive a packet of amended pages/maps with explanation
for insertion into your plan.
Thank you for your consideration and understanding in this matter.

To: Jamestown Town Council Members
From: Michael Brown, Conservation Commission
Date: March 18, 2014
Re: RI House Bill 7178 - PLASTIC WASTE REDUCTION ACT

Whereas the Jamestown Conservation Commission is concerned with the environmental
impacts of plastic pollution in Narragansett Bay and the global marine ecosystem, we
respectfully request that the Town Council support this bill.

Most single use carry out bags are made from plastic that does not readily decompose.
These lightweight plastic shopping bags create significant litter problems in neighborhoods,
community beaches, and sewer systems. Plastic bags are a significant source of marine
debris and are hazardous to marine animals and birds which often confuse single use plastic
carry out bags for a source of food. Governments in many towns and cities in the United
States have banned or taken action to discourage the use of plastic bags. From an overall
environmental and economic perspective, the best alternative to single use plastic carryout
bags is a major shift to reusable bags.

Last year we asked 30 Jamestown businesses to consider taking an environmental
leadership position by voluntarily participating in this effort in the following ways:
(a) not make available any single use plastic checkout bags (less than 2.5 mil thick) at the
point-of-sale; (20 agreed)
(b) offer the option of paper bags; (all but 1 agreed)
(c) encourage the use of reusable checkout bags; (all agreed)
(d) install and maintain a “ReStore” plastic bag recycling bin provided by RIRRC; ( 3 new
bins were installed, but only 1 is being maintained)

Environment Rhode Island has also collected over 200 signatures from Jamestown
residents in favor of eliminating plastic checkout bags. As an island community we should
all support this bill towards making a positive environmental impact.
Sincerely,

Michael Brown
Commissioner
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STATE

OF

RHODE

ISLAND

IN GENERAL ASSEMBLY
JANUARY SESSION, A.D. 2014

AN ACT
RELATING TO HEALTH AND SAFETY - PLASTIC WASTE REDUCTION

Introduced By: Representatives Cimini, Handy, Walsh, Amore, and Edwards
Date Introduced: January 23, 2014
Referred To: House Environment and Natural Resources

It is enacted by the General Assembly as follows:
1
2

SECTION 1. Title 23 of the General Laws entitled "HEALTH AND SAFETY" is hereby
amended by adding thereto the following chapter:

3

CHAPTER 19.16

4

PLASTIC WASTE REDUCTION ACT

5
6

23-19.16-1. Short title. -- This chapter shall be known and may be cited as the "Plastic
Waste Reduction Act".

7

23-19.16-2. Legislative findings. -- It is hereby found and declared as follows:

8

With Narragansett Bay, hundreds of miles of coastline, dozens of islands, and hundreds

9

of bodies of water including rivers, ponds, and lakes, Rhode Island faces a real threat from plastic

10

pollution. Single-use plastic checkout bags are a primary source of this pollution, littering Rhode

11

Island's neighborhoods, parks, and roadsides, as well as aquatic and coastal environments, posing

12

a direct threat to wildlife and accumulating in waterways. A ban on these plastic bags is the most

13

effective way to eliminate this source of pollution.

14

23-19.16-3. Definitions. -- When used in this chapter:

15

(1) "Checkout bag" means any carry-out bag that is provided to the customer at the point

16

of sale. "Checkout bag" does not include plastic barrier bags, double-opening plastic bags, or

17

plastic bags measuring larger than twenty-eight inches (28") by thirty-six inches (36").

18
19

(2) "Department" means the department of environmental management as established in
chapter 42-17.1.

1
2

(3) "Double-Opening Plastic Bags" means any thin plastic bag with a double-opening
(top and bottom) to protect clothing or other items for transport.

3

(4) "Pass-through charge" means a charge to be collected by retailers from their

4

customers when providing recyclable paper bags, and retained by retailers to offset the cost of

5

bags and other costs related to the pass-through charge.

6

(5) "Plastic barrier bag" means any thin plastic bag with a single opening used to:

7

(i) Transport fruit, vegetables, nuts, grains, small hardware items, or other items selected

8
9
10
11

by customers to the point of sale;
(ii) Contain or wrap fresh or frozen foods, meat, or fish, whether prepackaged or not;
(iii) Contain or wrap flowers, potted plants, or other items where damage to a good or
contamination of other goods placed together in the same bag may occur;

12

(iv) Contain unwrapped prepared foods or bakery goods; or

13

(v) Newspaper sleeves.

14

(6) "Recyclable paper bag" means a paper bag that is fully recyclable overall and contains

15

a minimum of forty percent (40%) post-consumer recycled content and contains no old growth

16

fiber. The bag should display the words "Reusable" and "Recyclable" or the universal recycling

17

logo on the outside of the bag in green lettering at least one inch (1") in size.

18

(7) "Retail sales establishment" means any enterprise whereby the sale or transfer to a

19

customer of goods in exchange for payment occurring in retail stores, farmers' markets, flea

20

markets, and restaurants. This does not include sales of goods at yard sales, tag sales, other sales

21

by residents at their homes, and sales by nonprofit organizations.

22

(8) "Large retail sales establishment" means a retail sales establishment with five million

23

dollars ($5,000,000) or more in annual gross retail sales volume, as reported to the department of

24

revenue.

25

(9) "Small retail sales establishment" means a retail sales establishment with less than

26

five million dollars ($5,000,000) in annual gross retail sales volume, as reported to the

27

department of revenue.

28

(10) "Reusable bag" means a bag with handles that is specifically designed and

29

manufactured for multiple reuse and is made of cloth or other fabric or is made of durable plastic

30

that is at least two and a quarter (2.25) mils thick.

31

23-19.16-4. Plastic waste reduction. -- (a) Effective January 1, 2014, large retail sales

32

establishments are prohibited from making available any plastic checkout bag, not including

33

plastic barrier bags or double-opening plastic bags.

34

(b) Effective January 1, 2015, no retail sales establishment, including large retail sales
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1

establishments and small retail sales establishments, shall make available any plastic checkout

2

bags at the point of sale, not including plastic barrier bags or double-opening plastic bags.

3
4

(c) Nothing in this section shall preclude a retail sales establishment from making
reusable bags or recyclable paper bags available for sale to customers.

5

23-19.16-5. Enforcement-penalty.-- (a) This chapter shall be implemented, administered

6

and enforced by the city or town police department or department or division designated by its

7

chief executive officer.

8
9

(b) Upon being made aware of a potential violation of this chapter, the city or town
designee shall investigate and determine whether a violation has occurred.

10

(c) If the investigation confirms that a violation has occurred, the city or town designee

11

shall give written notice to the owner of the property, the owner's agent, or the person performing

12

such violation that the violation is occurring and must stop.

13

(d) Such notice shall be in writing and may be served upon a person to whom it is

14

directed either by delivering it personally to him or her or by posting same upon a conspicuous

15

portion of the property and sending a copy of same certified mail to the person to whom the

16

notice is directed.

17

(e) The owner, the owner's agent, or the person performing the violation is responsible

18

for confirming, in writing, that the violation has ceased to the city or town designee within

19

fourteen (14) days of receipt of the notice.

20

(f) A second violation after the fourteen (14) day response period of the first violation

21

and within one year of the receipt of the confirmation that the violation had ceased shall incur a

22

penalty of one hundred fifty dollars ($150).

23
24
25
26
27
28

(g) A third violation within one year of the second and any subsequent violations shall
incur a penalty of three hundred dollars ($300).
(h) Each occurrence of a violation after the first, and each day that such violation
continues, shall constitute a separate violation and may be cited as such.
(i) Every city or town shall promulgate rules and regulations necessary to implement this
chapter within one hundred eighty (180) days of passage of this act.

29

23-19.16-6. Severability. -- If any part or provision of this chapter, or the application of

30

any part or provision to any person, entity, or circumstances is adjudged invalid by any court of

31

competent jurisdiction, the judgment shall be confined in its operation to the part, provision or

32

application directly involved in the controversy in which the judgment shall have been rendered,

33

and shall not affect or impair the validity of the remainder of this law or the application to other

34

persons, entities, or circumstances.
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SECTION 2. This act shall take effect upon passage.
========
LC003467
========
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN ACT
RELATING TO HEALTH AND SAFETY - PLASTIC WASTE REDUCTION

***
1
2
3

This act would establish a plan for the gradual ban on the use of disposable plastic
checkout bags by retail establishments.
This act would take effect upon passage.
========
LC003467
========
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Please run the following ad in the Jamestown Press editions of April 24th & May 1st:

Jamestown, Rhode Island

NOTICE
It is hereby given by the Town Council of the Town of Jamestown, being the Licensing
Board in said Town as provided under Title 3, Chapters 1-12 of the General Laws of
Rhode Island 1956, and as amended, that the following application has been received by
the Town Council for a license EXPANSION OF USE under said Act, for the period
May 20, 2014 to November 30, 2014.

EXPANSION OF USE:
CLASS B - TAVERN
Plantation Catering Inc.
Dba: Plantation At The Bay Voyage
150 Conanicus Ave
Jamestown, RI 02835
The above application will be in order for hearing at a meeting of said Licensing Board on
Monday, May 19, 2014 at 7:30 p.m. at the Jamestown Town Hall, Rosamond A Tefft Council
Chambers, 93 Narragansett Avenue, in said Jamestown, at which time and place all remonstrants
may make their objections against granting this license.
By Order of the Town Council
Cheryl A. Fernstrom, CMC, Town Clerk
This meeting location is accessible to the physically challenged. Hearing of speech impaired
individuals requiring the service of an interpreter should call the Town Clerk at 401-423-9800 or
facsimile at 401-423-7230 not less than 3 business days prior to the meeting.

